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I.  LITIGATION  SECTION 


I.   LITIGATION  SECTION 


The  litigation  division  of  the  City  Attorney's  office 
handles  all  civil  court  actions  which  are  filed  either  by  or 
against  the  City  and  County,  Under  the  general  supervision  of 
the  Chief  Trial  Deputy,  Deputy  City  Attorneys  are  assigned  to 
handle  tort  actions  brought  by  or  against  the  City  and  County 
for  alleged  personal  injury  or  property  damage  which  involve  the 
various  departments,  boards  and  commissions  of  the  City  and 
County • 

This  office  is  also  engaged  in  handling  a  number  of 
other  types  of  court  actions  of  a  nontort  nature  arising 
generally  from  the  activities  of  the  various  boards,  commissions 
and  departments  of  City  government.   Included  in  this  category 
are  eminent  domain  actions  filed  on  behalf  of  the  City  or  filed 
against  the  City  and  County;  nuisance  abatement  litigation  which 
arises  by  reason  of  failure  of  property  owners  to  carry  out  the 
administrative  orders  of  the  Public  Works  and  Health  Departments 
relating  to  the  building  and  health  laws;  writs  of  mandate  and 
other  actions  filed  against  the  various  boards,  departments,  com- 
missions or  officers  of  the  City  and  County  seeking  to  compel  or 
restrain  various  kinds  of  official  action;  and  a  number  of  actions 
brought  by  or  against  the  City  involving  the  business  and  functions 
of  the  various  departments  of  City  government. 

In  addition  to  the  above  litigation,  this  office 
handles  court  actions  concerning  matters  within  the  jurisdiction 
of  the  Retirement  Board  and  a  number  of  Industrial  Accident 
Commission  proceedings  involving  employees  of  the  City  and  County, 
more  particularly  described  in  Section  V  entitled  "San  Francisco 
City  and  County  Employees'  Retirement  System," 

Finally,  this  office  has  been  engaged  in  the  last 
fiscal  year  in  various  proceedings  before  the  Federal  Power 
Commission  and  the  State  Public  Utilities  Commission,  more 
particularly  described  in  Section  VI  of  this  report  entitled 
Rate  Section,"  and  before  the  Civil  Aeronautics  Board,  more 
particularly  described  in  Section  IV  entitled  "Public  Utilities 
Section." 

A  summary  concerning  the  litigation  division  of  the 
City  Attorney's  office  for  the  period  July  1,  1964,  to  June  30, 
1965,  is  as  follows: 


A,   Total  Number  of  Actions  and  Proceedings 
Concluded  During  Fiscal  Year 

1.  Tort  Actions .  623 

2.  Nontort  Actions   ........  172 

3.  Workmen !s  Compensation  Proceedings  .   .  211 

4.  Appellate  Litigation  •  • 8 

Total  1014 


B.   Summary  of  1014  Actions  and  Proceedings 
Concluded  During  Fiscal  Year 


Tort  Actions 


No.  of 
Department  Cases 


Airport ,   .   .   .  2 

Chief  Administrative  Officer   •   •   •   .  1 

Electricity  2 

Fire 2 

Ketch  Hetchy •  1 

l&iiiieipal  Railway  ........  482 

Legion  of  Honor    1 

Police 20 

Public  Health .  7 

Public  Works .   .  68 

Recreation  and  Park 7 

Retirement •   •   •  3 

S.F.  Unified  School  District   ....  4 

Sheriff   1 

Water 22 


Total  623 


Nontort  Actions 

No.  of 

Department  Cases 

Airport      •••••  1 

Board  of  Permit  Appeals 2 

Board  of  Supervisors  .......  1 

Civil  Service 3 

Health  Service  2 

Hetch  Hetchy 2 

Juvenile  Court  1 

Legion  of  Honor 1 

Municipal  Railway  •   7 

Police   7 

Public  Health   4 

Public  Works    7 

Public  Health  (Abatement)   9 

Public  Works  (Abatement)    86 

Real  Estate 18 

Recreation  and  Park 1 

Registrar   9   ........   .  1 

Retirement   •   .   • 3 

S.F.  Unified  School  District   ....  2 

Tax  Collector 3 

Water 9 

Welfare   2 


Total  172 

Workmen1 s  Compensation  Proceedings 

No.  of 

Department  Cases 

Civil  Service 1 

Coroner     3 

Fire 1 

Municipal  Railway    38 

Recreation  and  Park  .......  34 

Police 16 

Public  Health  33 

Public  Works   29 

Purchaser   3 

Registrar  of  Voters  9 

Water 23 

Unified  School  District    21 

Total  211 


Appellate  Litigation 


No,  of 
Department  Cases 

Board  of  Permit  Appeals 1 

Board  of  Supervisors 1 

Juvenile  Court •  2 

Police  1 

Public  Utilities  Commission  •  1 

Public  Works  2 

Total 
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C.   Summary  of  623  Tort  Actions  Concluded 
During  Fiscal  Year  —  Amounts  Paid 


No.  of 
Department  Cases 

Municipal  Railway   ....  482 

Public  Works 68 

Water 22 

Police 20 

Public  Health   7 

Recreation  and  Park   ...  7 

S.F.  Unified  School  District  4 

Other  Departments   ....  13 

Total         623 


Amount 

Prayers 

Paid 

$12,105,587. 

$1,027,039. 

1,528,947. 

60,879. 

38,994. 

4,656. 

233,949. 

10,329. 

1,418,622. 

1,540. 

362,407. 

38,800. 

660,164. 

14,000. 

197,315. 

59,351. 

$16,545,985.   $1,216,674 


Summary  of  623  Tort  Actions  Concluded 
During  Fiscal  Year  —  Judgments, 
Settlements  and  Dismissals 


Department 

No.  of 
Cases 

,   482 

68 

22 

20 

7 

7 

4 

13 

Judgments 
Paid 

Litigated 
Settlements 

289 
36 
6 
5 
2 
4 
1 
6 

349 

Won  or 
Dismissed 

Municipal  Railway  .   , 
Public  Works 

Public  Health   .   .   , 
Recreation  and  Park   , 
S.F.U.S.D.    .   .   .   , 
Other  Departments   . 

72 
6 

1 
5 

1 

1 

4 

121 

26 

15 

10 

4 

3 

2 

3 

Total 

623 

90 

184 

D.   Summary  of  172  Nontort  Actions 
Concluded  During  Fiscal  Year 


Eminent  Domain  Actions 

No.  of 

Department  Cases 

Airport   .....   1 

Hetch  Hetchy 2 

Real  Estate 18 

Recreation  and  Park 1 

Water 8 


Total  30 

Nuisance  Abatement  Actions 

By  Demo-  By  Rehabil-  No. of 

Department     lition  i tat ion     Cases 

Public  Health   .   .    2  7  9 

Public  Works    .   .   45  41         86 


Total       47         48  95 

Other  Nontort  Litigation 

No.  of 
Department  Cases 

Board  of  Permit  Appeals 2 

Board  of  Supervisors •  1 

Civil  Service 3 

Health  Service   2 

Juvenile  Court   •  1 

Legion  of  Honor  1 

Municipal  Railway   7 

Police  7 

Public  Health   4 

Public  Works .  7 

Registrar  1 

Retirement 3 

S.F.  Unified  School  District    ....  2 

Tax  Collector 3 

Water 1 

Welfare    2 

Total  47 


E.   Appellate  Litigation  Concluded 
During  Fiscal  Year 

Whaley  v.  Cavanaugh, 
341  F.  2d  295; 

Southern  Pacific  Co.  v.  City  and 
County  of  San  Francisco, 
62  A.C.  36; 

McGill  v.  City  and  County  of 

San  Francisco, 
231  A.C.A.  53; 

Agostini  v>  Strycula, 
231  A.C.A.  880; 

Kiang  v.  Strycula, 
231  A.C.A.  885; 

Bufano  v.  City  and  County  of 
San  Francisco, 
233  A.C.A.  45; 

Stamps  v.  Board  of  Supervisors, 
233  A.C.A.  296; 

Hora  v.  City  and  County  of 
San  Francisco, 
233  A.C.A.  444. 

A  digest  of  the  above  decisions  follows: 

Whaley  v.  Cavanaugh,  341  F.  2d  295,  judgment  of  United 
States  District  Court,  237  F.  Supp.  900  in  favor  of  City  and  County 
denying  damages  in  suit  against  police  officer  for  alleged 
deprivation  of  right  of  freedom  of  speech,  affirmed  by  United 
States  Court  of  Appeals; 

Southern  Pacific  Co.  v.  City  and  County  of  San  Francisco, 
62  A.C  36,  judgment  of  superior  court  in  favor  of  railroad 
quieting  railroad's  claimed  title  to  vacated  street  areas  on 
basis  of  adverse  possession,  reversed  by  Supreme  Court; 

McGill  y.  City  and  County  of  San  Francisco %.   231  A.C.A.  53, 
judgment  olTsiiperlor  court  denying  petition  Tor  writ  of  mandate  to 
compel  City  and  its  public  utilities  commissioners  to  reinstate 
terminated  employee,  reversed  by  District  Court  of  Appeal  as  to 
city,  affirmed  as  to  commissioners; 


Agostini  v.  Strycula,  231  A.C.A.  880,  judgment  of 
superior  court  in  favor  of  appointing  officer  and  other  employees 
of  City  and  County  in  suit  for  damages  by  discharged  Youth  Guidance 
Center  employee  for  causing  his  discharge,  affirmed  by  District 
Court  of  Appeal; 

Kiang  v.  Strycula,  231  A.C.A.  885,  judgment  of  superior 
court  in  favor  of  appointing  officer  and  other  employees  of  City 
and  County  in  suit  by  discharged  probation  officer  for  damages  for 
causing  his  discharge,  affirmed  by  District  Court  of  Appeal; 

Bufano  v.  City  and  County  of  San  Francisco,  233  A.C.A.  45, 
superior  court~judgment  for  damages  in  favor  of  Sculptor  for 
City's  conversion  of  two  statues,  affirmed  by  District  Court  of 
Appeal ; 

Stamps  v.  Board  of  Supervisors.  233  A.C.A.  296,  superior 
court  judgment  granting  plaintiff  taxpayer's  petition  for  writ  of 
mandate  to  compel  supervisors,  sitting  as  board  of  equalization,  to 
restore  a  property  tax  assessment  of  the  possessory  interest  of  the 
lessee  of  a  public  garage,  affirmed  by  District  Court  of  Appeal; 

Hora  v.  City  and  County  of  San  Francisco,  233  A.C.A.  444, 
superior  court  judgment  directing  issuance  of  a  massage  parlor 
permit  in  case  where  Chief  of  Police  had  refused  to  issue  and 
Board  of  Permit  Appeals  concurred  in  the  denial  to  issue  the 
permit,  reversed  by  District  Court  of  Appeal. 


II .   LEGAL  OPINIONS  RENDERED  TO  CITY  DEPARTMENTS 


II. 


LEGAL  OPINIONS  RENDERED  TO  CITY  DEPARTMENTS 


In  the  last  fiscal  year  the  City  Attorney  rendered  67 
legal  opinions,  33  of  which  were  letter  opinions.  The  opinions 
were  rendered  at  the  request  of  the  following  officers,  boards, 
and  departments  of  the  City  and  County: 


Department 

Opinions 

Letter 
Opinions 

Art  Commission 

1 

Board  of  Supervisors 

8 

15 

Chief  Administrative  Officer 

1 

1 

Civil  Service  Ccaasxiitsion. 

7 

1 

Committee  on  Youth 

1 

Controller 

3 

Fire  Department 

2 

j< 

Health  Service  Systeta 

1 

Hetch  Hetchy  Power  and  Utilities 
Engineering  Bureau 

1 

1 

Housing  Authority 

Library  Commission 

Mayor 

Police 

Planning  Commission 

Public  Welfare 

Purchaser 

Real  Estate 

Recreation  and  Park 

Retirement 


2 
1 
1 
2 
2 
1 


Total 


2 

2 

34 


3 
3 


1 
1 
2 

33 
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The  subjects  of  each  opinion  and  the  index  number  of  the 
opinion  as  issued  are  as  follows: 


Department 


Title  of  Opinion 


Number 


Art  Commission 


Board  of 
Supervisors 


ii 


ti 


ii 


M 


Jurisdiction  over  (1)  Ferry  Park; 

(2)  Bay  Area  Rapid  Transit  and 

(3)  Market  Street  redevelopment         64-27 

Proposed  charter  amendment  pro- 
hibiting authorization,  permission 
or  implementation  of  state  freeway 
route  through  or  contiguous  to 
Golden  Gate  Park  or  the  Golden 
Gate  Park  Panhandle  64-19 

Power  of  board  of  supervisors  to 
approve  or  ratify  holding  of  civil 
service  examination  for  one  quali- 
fied applicant  under  competitive 
examination  provisions  of  §145  of 
the  charter  after  finding  of  reason- 
able publicity  with  relation  to  such 
proposed  examination;  power  of  civil 
service  commission  to  revise  deter- 
mination of  who  are  qualified 
applicants  64-20 

Taxation;  power  of  assessor  to 

promulgate  list  of  nontaxable 

repair  and  maintenance  work  64-21 

Jurisdiction  of  board  of  super- 
visors to  consider  construction  or 
vacation  of  stairway  in  Forest 
Knolls  where  subdivision  map 
provided  for  construction  of  said 
stairway  64-28 

Acceptance  of  sum  of  money  from 

defendant  on  a  voluntary  basis  by 

public  defender  L/64-11 

Power  of  board  of  supervisors  to 

require  health  department  rather 

than  police  department  to  take 

into  custody  persons  afflicted 

with  mental  illness  L/64-12 


Department 

Board  of 
Supervisors 


it 


ii 


ii 


ii 


it 


n 


ti 


ii 


ii 


Title  Of  Opinion 


Candlestick  Park;  plan  of  National 
Exhibition  Company  to  televise  home 
games;  effect  on  contract  obliga- 
tions with  San  Francisco  Stadium, 
Inc,  and  city  and  county 

Legality  of  use  of  airspace  over 
city  parking  lots  by  non-profit 
corporations or  by  private 
developers 

Use  of  public  streets  under 
revocable  permit;  right  or  duty 
of  board  of  supervisors  to 
require  payment  therefor 

Child  care  center  employees;  prior 
service  credit  under  retirement 
system 

Position  of  coordinator  of 
development  in  office  of  Mayor 

Whether  supervisor  disqualified 
from  voting  where  interest  in 
proposed  legislation  is  as  a 
member  of  a  class 

Power  of  public  utilities  com- 
mission to  extend  Powell-Bay 
cable  car  line  without  charter 
amendment 

Vacation  of  Bancroft  Avenue 

Constitutionality  of  former  fire 
code  §336  (proposed  §8.09  of  new 
fire  code)  limiting  repair  ser- 
vices permitted  in  gasoline  service 
stations 

Legality  of  issuance  of  a  cita- 
tion for  each  and  every  hour 
a  vehicle  remains  parked  in  a 
parking  meter  zone 


Number 


L/64-14 
L/64-16 

L/ 64-18 

L/64-19 
L/ 64-25 

L/64-26 

65- IB 
65-3A 


65-5 

65-5A 
10 


Department 


Title  of  Opinion 


Number 


Board  of 
Supervisors 


I! 


II 


•  I 


It 


Chief  Adminis- 
trative Officer 


n 


Civil  Service 


Re-acquisition  of  sub-sidewalk 

space  on  Market  Street  along 

route  of  proposed  subway  65-9A 

Funding  of  proposed  increase 
in  death  benefit  for  retired 
persons  65-12A 

Use  of  funds  which  are  or  may  be 

available  for  freeway  construction 

in  San  Francisco  for  demolition 

and  reconstruction  of  the 

Embarcadero  Freeway  65-14 

Power  of  board  of  supervisors  to 

enact  an  ordinance  granting  San 

Francisco  firemen  arbitration 

rights  65-15 

Parking;  local  regulation 

thereof  in  fire  hydrant  zone  65-15A 

Proposed  charter  amendment 

relating  to  retirement  benefits; 

effect  on  present  retirement 

benefits  and  funds  in  retirement 

system  65-16 

Authority  of  board  of  supervisors 

to  delegate  duty  of  maintaining 

master  plan  from  city  planning 

commission  to  redevelopment  agency; 

scope  of  general  neighborhood 

renewal  plan  study  65-16A 

Permit  for  street  openings  for 

conduit  installation  for  Pay  TV         L/64-17 

Transfer  of  personnel  and 

functions  from  the  bureau  of 

sanitation  and  housing  in  the 

department  of  public  health  to 

the  bureau  of  building  inspection 

in  the  department  of  public  works       65-2 

Powers  of  civil  service  commission 

in  making  surveys  and  salary 

recommendations  under  §151  of 

the  charter  64-15 


11 
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Department 
Civil  Service 


ii 


M 


ii 


ii 


Committee 
on  Youth 


Title  of  Opinion  Number 

Salary  standardization  ordinance; 

amendment  thereto  that  Friday  shall 

be  observed  as  a  paid  non-workday 

when  a  legal  holiday  falls  on 

Saturday  following;  restrictions  on 

board  of  supervisors  re  office  hours    64-25 

Effect  of  Supreme  Court  judgments 

in  Kinnear  and  Fort  cases  on  the 

prohibitions  of  §157  of  the  charter 

against  political  activities  and 

upon  local  power  to  legislate 

against  political  activities  by 

civil  service  employees  64-26 

Charter  §146;  seniority  credits 
for  years  of  service  on  taking 
promotional  examinations  not 
allowed  for  period  that  fire 
department  member  is  on  dis- 
ability retirement  65-6 

May  city  legally  provide  cash 

awards  to  municipal  railway 

operators  for  safe  driving 

records  65-8 

Wage  schedule  certifications  for 
municipal  railway  platform  per- 
sonnel; premium  pay  differentials 
in  reference  schedules;  charter 
§151.3  65-10 

Salary  standardization  ordinance; 

meaning  of  "in  the  continuity  of 

employment"  65-11A 

Civil  service  commission  require- 
ment that  applicants  for  civil 
engineers'  examination  must 
acquire  license  within  two  years 
after  certification  is  not  a 
proper  exercise  of  authority  65-17 

Sealing  of  juvenile  court  records 

of  arrests  and  detentions  under 

§781  of  the  Welfare  and  Institutions 

Code  65-8A 


12 
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Department 


Title  of  Opinion 


Number 


Controller 


n 


Legal  responsibility  for  injuries 
to  persons  or  damage  to  property 
resulting  from  the  use  of  state 
highways  in  the  city  and  county 
of  San  Francisco  and  liabilities 
which  may  arise  from  manual  or 
mechanical  traffic  controls 

Compensation  of  counsel  appointed 
to  represent  indigents  before  the 
juvenile  court;  petitions  arising 
under  §600 (a)  Welfare  anr*  Institu- 
tions Code 


L/64-22 


65-6A 


tt 


Right  of  internal  revenue  service 
to  levy  on  earnings  of  wife  for 
income  tax  indebtedness  of  husband 


65-10A 


Fire  Department     Section  1403,  housing  code, 

retroactive  application  to 
existing  apartment  houses  and 
hotels;  effect  of  §1003. A, 
building  code,  on  such  retro- 
active application  where  portions 
of  building  have  commercial 
occupancy 

"  Suspension  of  policemen  and 

firemen  pursuant  to  §155  of 
the  charter  pending  trial  and 
hearing  by  commission 

Liability  of  system,  plan  I, 
where  employee  has  coverage 
under  another  group  plan 

Liability  when  employee  has 
medical  condition  which  carries 
a  legal  presumption  that  it  is 
incurred  in  line  of  duty 

Hetch  Hetchy        Hetch  Hetchy  water  supply;  snow 
Power  and  Utilities  surveyors'  clothing  may  be  sup- 
Engineering         plied  by  city 
Bureau 


Health  Service 
System 


i» 


64-23 


65-3 


65-2A 


65-9 


64-22 


it 


San  Francisco  International  Airport 
building  permits  and  inspection 
jurisdiction  —  other  cities 


L/64-20 
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Department 
Housing  Authority 


Library 
Commission 


Mayor 


it 


Police 


Validity  and  regularity  of 
adoption  of  resolutions 
No.  742-64  and  No.  6-65 

Validity  of  proceedings  in  con- 
nection with  cooperation  agreement 
between  the  city  and  county  of 
San  Francisco  and  the  housing 
authority  of  the  city  and  county 
of  San  Francisco,  dated  January  21, 
1965 

Do  the  terms  of  the  Carnegie  gift 
prevent  the  city  from  extensively 
changing  or  razing  the  main 
library  building 

Hours  of  duty  for  firemen; 
authority  to  provide  for  and 
procedure  to  be  followed 

Award  of  medal  or  plaque  for  out- 
standing deeds  by  citizens;  power 
of  city  and  county  to  grant 

May  Fort  Funston  property  be  sold 
to  state  for  recreation  and  park 
purposes  without  vote  of  electorate; 
whether  proceeds  deposited  as  bond 
funds 

Residence  requirements  -  individual 
exceptions;  validity  of  departmental 
exception 

Parking  close  to  curb  and  double 
parking;  whether  provisions  of  §54 
of  the  traffic  code  relating  thereto 
have  been  pre-empted  by  provisions 
of  vehicle  code 

Can  chief  of  police  temporarily 
assign  personnel  to  classification 
other  than  that  for  which  they  are 
certified 

Jurisdiction  over  parking  and/or 
removal  of  vehicles  on  a  structure 
erected  upon  Macondray  Lane  between 
Leavenworth  and  Jones  Streets 


Number 


65-4 


65-11 


64-17 


64-18 


L/64-21 


65-1A 


65-14A 


65-4A 


65-12 


65-18 


14 


Department 
Police 


ti 


Planning 


ti 


Public  Welfare 


Purchaser 


Real  Estate 


Recreation 
and  Park 


r? 


Title  of  Opinion  Number 

Motor  vehicles  for  hire;  necessity 
for  permits  for  operation  of  hotel- 
motel  passenger  service  L/64-13 

Proposed  omnibus  operation;  pro- 
cedure to  be  followed  on  application 
for  certificate  and  public  con- 
venience and  necessity  L/64-23 

Application  for  variance  from  pro- 
visions of   5150(e)  of  the  planning 
code  relative  to  the  right  to  con- 
struct an  apartment  house  under 
R-3  standards  64-29 

Whether  unused  real  property  owned 

by  the  city  may  be  sold  or  leased 

for  specific  purpose  of  a  moderate 

priced  private  housing  development 

by  negotiation  and  without  following 

competitive  bidding  procedures         64-30 

Community  work  experience  and 

training  program;  necessity  for 

local  legislation;  workmen1 s 

compensation  coverage  and  wage 

formulas  64-16 

Government  code  §13408.5  --  title  2, 

California  Administrative  Code 

§§1895-1895.16  65-13A 

Hassler  Health  Home  sewer  outfall; 
apportionment  of  ccsts  L/64-24 

Liability  of  city  and  county  for 

injuries  to  pedestrians  at  Land's 

End  if  area  were  opened;  effect 

of  posting  warning  signs  upon 

such  liability  64-24 

Use  of  senior  centers  for 
religious  and  political  dis- 
cussions by  groups  of  senior 
citizens  attending  the  centers         L/64-15 
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Department 

Recreation 
and  Park 


n 


Retirement 
Board 


it 


Title  of  Opinion 

Recreation  and  park  commission 
may  legally  lease  a  portion  of 
the  parking  lot  at  Candlestick 
Park  for  drive-in  theater 
purposes 

Jurisdiction  of  art  commission 
over  advertising  to  be  placed 
on  scoreboards  at  Kezar  Stadium 

Permission  to  live  outside  of 
San  Francisco;  authority  of 
retirement  board  to  require 
employee  to  maintain  a  voting 
residence  in  San  Francisco 

Legality  of  active  miscellaneous 
employee  who  is  qualified  for 
service  retirement  but  does  not 
now  seek  to  retire,  being  able 
to  select  a  retirement  optional 
payment  plan  to  become  effective 
at  date  of  his  death  or  at  date 
of  compulsory  retirement 


Number 


65-7 


65- 7A 


65-1 


65-13 
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III.   LEGISLATIVE  SECTION 


III.   LEGISLATIVE  SECTION 


BOARD  OF  SUPERVISORS  OF  THE  CITY 
AND  COUNTY  OF  SAN  FRANCISCO 

With  the  increasing  emphasis  on  state  and  federal 
governmental  assistance  and  participation  in  the  socio-economic 
welfare  of  local  citizens  and  in  city  and  regional  planning  and 
physical  improvement,  the  legal  work  in  connection  with  the 
Board  of  Supervisors  becomes  more  demanding  with  each  passing  year, 
both  in  scope  and  complexity.   It  requires  a  constant  review  and 
analysis  of  federal  and  state  legislation  and  regulations  in 
these  broad  areas,  as  well  as  of  local  law  and  power.  Thus,  for 
example,  legislation  was  prepared  by  this  office  and  considered 
by  the  Board  of  Supervisors  during  the  year  involving  the  pro- 
visions of  multiple  state  and  federal  enactments  and  regulations, 
including  the  Civil  Rights  Act  of  1964,  the  Economic  Opportunity 
Act  of  1964,  the  Federal  Aid  Highway  Act,  the  Federal  Housing  Acts, 
the  Kerr-Mills  Act,  the  Urban  Mass  Transportation  Act  of  1964,  the 
Surplus  Property  Act  of  1944,  and  the  Federal -Eroperty  and 
Administrative  Services  Act  of  1949. 

This  office  analyzed,  prepared,  reviewed,  or  approved 
362  ordinances  and  831  resolutions  enacted  or  adopted  by  the  Board 
of  Supervisors  during  the  year,  and  drafted  11  proposed  charter 
amendments  and  4  bond  issues  that  were  considered  by  the  Board. 
In  addition,  legislation  providing  for  an  additional  2500  units 
of  low- rent  housing  was  prepared  for  submission  to  the  electorate. 

There  were  25  formal  written  opinions  rendered  to  the 
Board  of  Supervisors.  A  deputy  from  this  office  was  present  at 
all  meetings  of  the  Board  to  render  legal  advice  and  assistance 
in  the  many  problems  that  arise  during  the  course  of  the  meetings. 

Illustrative  of  the  diverse  types  of  legislation  prepared 
by  this  office  are  the  following: 

Antistrikebreaker  Ordinance 

This  ordinance,  a  pioneer  ordinance  in  the  State  of 
California,  prohibits  and  makes  unlawful  the  employment  of  profes- 
sional strikebreakers  in  the  place  of  an  employee  or  employees 
involved  in  a  strike  or  lockout. 

Cabaret  Ordinance 

This  ordinance  is  designed  to  regulate  the  operation  of 
so-called  "supper  clubs"  which  remain  open  between  the  hours  of 
2:00  a.m.  and  6:00  a.m. 
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New  Fire  Code 

A  completely  new  and  modern  Fire  Code  was  adopted  by 
the  Board  of  Supervisors  during  the  year. 

Department  of  Building  Inspection 
and  Conservation 

This  ordinance  creates  a  new  Department  of  Building 
Inspection  and  Conservation,  designed  to  coordinate  in  one 
department  diverse  building  inspection  functions  of  the  city 
md  county. 

Civic  Design  Advisory  Committee 

This  ordinance  creates  a  Civic  Design  Advisory  Committee 
Ln  the  Art  Commission  and  describes  the  general  composition,  duties, 
powers  and  procedures. 

Public  Building  Adornment 

This  ordinance  provides  that  proposed  bond  issues  and 
appropriation  requests  for  building  construction  shall  be  submitted 
-o  the  Art  Commission  for  its  recommendation  as  to  an  additional 
imount  for  adornment  with  paintings,  sculptures  and  other  works 
)f  art,  not  to  exceed  two  per  cent  of  the  estimated  cost,  and 
provides  for  the  Art  Commission's  supervision  and  control  of  the 
idornment  appropriation. 

Training  Program  under  Economic 
Opportunity  Act 

This  consisted  of  legislation  necessary  to  establish  a 
fouth  training  program  on  watershed  property  in  San  Mateo  County 
rader  the  Federal  Economic  Opportunity  Act. 
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CALIFORNIA  STATE  LEGISLATURE 

The  Regular  Session  of  the  State  Legislature  met  this 
year  for  120  legislative  days.  The  session  convened  on  Monday, 
January  4,  1965  and  adjourned  June  18,  1965.  A  Deputy  City  Attorney 
was  present  in  Sacramento  during  the  full  session.   His  duties  were 
as  follows:  First,  to  review  and  refer  all  bills  of  interest  to 
the  various  departments  of  the  City  and  County  of  San  Francisco; 
and  second,  to  present  the  position  of  the  City  to  the  various 
committees  and  members  of  the  Legislature  on  bills  on  which  the 
Sity  had  expressed  a  policy.   5,517  bills  were  introduced  in  the 
Legislature  and  of  this  number  1,724  were  introduced  by  members  of 
Che  Senate  and  3,793  were  Assembly  bills.  Additionally,  a  large 
lumber  of  the  bills  were  amended  two  or  three  times  and  all  amendments 
were  reviewed  and  referred  in  the  same  manner  as  the  original  bills. 

1,368  bills  were  forwarded  to  various  City  departments,  of 
which  135  were  referred  directly  to  the  City  Attorney  for  report  and 
recommendation.  Other  bills  were  forwarded  to  the  City  Attorney 
by  department  heads  or  the  State  Legislation  Committee  for  analysis 
as  to  specific  questions.  The  referral  of  this  number  of  bills  to  the 
Sity  Attorney  required  many  hours  of  the  staff's  time  during  the 
aeriod  that  the  Legislature  was  in  session. 

Each  bill  is  studied  by  the  deputy  assigned  to  duty  in 
Sacramento  and  referred  to  the  department  or  departments  which  would 
lave  an  interest  in  its  effect  on  government.  The  Mayor's  State 
Legislation  Committee  meets  weekly  throughout  the  session  and  reviews 
ill  recommendations  received  from  the  departments  during  the  current 
ireek.  The  City  Attorney,  who  is  a  member  of  the  Committee,  attended 
ill  meetings  and  participated  in  discussions  with  the  City  officials 
>n  the  Committee  relative  to  the  recommendations  of  departments 
m  bills  referred  to  the  Committee. 

All  action  taken  by  the  Mayor's  State  Legislation  Committee 
>r  the  Board  of  Supervisors  is  immediately  forwarded  to  Sacramento 
fhere  it  is  recorded  and  the  dates  of  hearings  on  bills  upon  which 
:he  City  has  indicated  policy  are  calendared.  Appearances  are  made 
j>efore  the  committee  in  which  the  bill  is  being  heard  and  the 
Dosition  of  the  City,  with  its  reasons,  made  known  to  the  committee. 

It  is  evident  that  because  of  the  large  number  of  bills 
:hat  were  forwarded  to  San  Francisco  and  acted  upon,   all  of 
:hem  could  not  be  discussed  here.   However,  some  of  the  more 
.mportant  bills  in  the  consideration  of  which  this  office  participated 
ictively  are  as  follows: 

SB  6,  Teale  -  Reapportionment  of  the  Senate; 

SB  309,  McAteer  -  San  Francisco  Bay  Fill; 
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AB  2270,  Petris  -  Tax  Reform  Bill; 

AB  3223,  Unruh  -  Tideland  Grants; 

AB  3143,  Foran  -  permits  the  sheriff  of  San  Mateo  County 

to  appoint  employees  of  the  City  and 
County  of  San  Francisco  as  deputy  sheriffs 
with  authority  solely  on  property  owned  by 
the  City  and  County  in  San  Mateo; 

AB  333,  Song  -  Uniform  Evidence  Code; 

SB  967,  Coby  -  Eminent  Domain. 
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IV.   PU3LIC  UTILITIES  SECTION 


IV.   PUBLIC  UTILITIES  SECTION 


The  City  Attorney's  office  has  a  Utilities  Division  composed 
f  the  Public  Utilities  Counsel  and  certain  deputies  assigned  to  the 
egal  work  of  the  Public  Utilities  Commission.  This  Division  renders 
egal  advice,  supervises  the  legal  aspects  of  transactions,  and 
andles  litigation  for  the  Public  Utilities  Commission  and  the 
epartments  under  its  jurisdiction,  i.e.,  the  San  Francisco 
titernational  Airport,  the  Hetch  Hetchy  Water  Supply,  Power  and 
tilities  Engineering  Bureau,  the  Bureau  of  Light,  Heat  and  Power, 
he  San  Francisco  Water  Department,  and  the  Municipal  Railway.  The 
ublic  Utilities  Counsel  attends  all  Commission  meetings  and  gives 
ral  advice  on  many  matters  which  arise  in  the  course  thereof,  and 
eviews  resolutions  and  legal  instruments  as  required  in  the  course 
f  Commission  business. 

This  office  also  advises  the  General  Manager  of  Public 
tilities,  as  well  as  the  officers  of  the  Commission,  and  consults 
ith  him  on  the  legal  aspects  of  many  of  the  policies  which  he 
ecommends  to  the  Commission  or  executes  in  their  behalf. 

The  discussion  of  the  performance  of  these  functions  for 
he  past  year  which  follows  will  be  organized  under  the  heading  of 
ach  of  the  several  departments  of  the  Public  Utilities  Commission. 

AN  FRANCISCO  INTERNATIONAL  AIRPORT 

Litigated  Matters 

Further  developments  took  place  in  the  cases  of  Field  v. 
ity  and  County  of  San  Francisco  and  Andrako  v.  City  and  County  of 
an  Francisco  -  the  so-called  "Airport  noise  litigation."   In  these 
ases,  certain  property  owners  adjacent  to  the  Airport  had  filed 
omplaints  in  the  San  Francisco  Superior  Court  alleging  noise  and 
uisances  in  connection  with  the  establishment  of  jet  plane  operations 
t  the  Airport.  The  Field  case  involves  four  property  owners,  with  a 
otal  prayer  for  damages  of  $2u"0,000,  while  the  Andrako  case  involves 
9  additional  property  owners,  with  a  prayer  for  damages  of  $2,950,000. 

Other  litigation  concerning  the  Airport  included  actions 
or  personal  injury,  property  damage  and  eminent  domain. 

Civil  Aeronautics  Board  Proceedings 

Transatlantic  Route  Renewal  Case 

In  this  matter  this  office  had  previously  filed  a  brief 
ith  the  Examiner  of  the  Civil  Aeronautics  Board  urging  that  both 
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in  American  Airways  and  Trans  World  Airlines,  Inc.  be  granted 
srmanent  certification  for  operations  from  San  Francisco  to  London, 
iris,  and  points  beyond;  and  also  urging  that  San  Francisco  be 
stained  as  a  coterminal  in  accordance  with  its  present  certification. 

On  July  9,  1964,  the  Examiner  filed  a  decision  recommending 
tiat  the  existing  competitive  route  structure  in  so  far  as  the  Polar 
pute  to  European  cities  is  concerned  be  made  permanent.  This 
hiding  has  not  yet  been  ratified  by  the  Civil  Aeronautics  Board  or  the 
resident;  however,  the  recommended  decision  is  favorable  to  San 
ancisco's  position  on  the  routes  and  terminal  points  in  question. 

Detroit-California  Nonstop  Investigation 

During  the  past  year  this  office  filed  exhibits,  participated 
i  hearings,  and  presented  briefs  to  the  Examiner  of  the  Civil 
jronautics  Board. 

On  February  25,  1965,  the  Examiner  recommended,  in  accordance 
Lth  the  views  presented  by  the  City  and  County,  that  American 
Lrlines,  Trans  World  Airlines,  Inc.  and  United  Air  Lines  all  be 
Lven  unrestricted  nonstop  authority  between  San  Francisco  and 
2troit.  Certain  airlines  and  the  Bureau  of  Economic  Regulations 
6  the  Board  filed  petitions  for  discretionary  review  of  this 
acision,  as  to  which  San  Francisco,  among  others,  filed  an  answer, 
i  June  21,  1965,  the  Board  granted  discretionary  review,  and 
in  Francisco,  after  the  close  of  the  fiscal  year,  placed  on  file 
ts  brief  supporting  the  Examiner's  decision.  The  matter  is  now 
afore  the  Board  pending  assignment  for  oral  argument. 

United  States-Caribbean-South  America  Investigation 

This  important  matter  concerns  the  designation  of  gateway 
Dints  for  service  to  Latin  American  countries.  A  preliminary 
rder  designated  San  Francisco  as  one  of  the  two  West  Coast  gateways 
or   such  service. 

During  the  past  year  the  City  filed  exhibits  and  par- 
Lcipated  in  further  hearings  which  are  being  conducted  in 
ashington,  D.  C. 

Pan  .American- Panagra- National  Airlines 
Application  for  Inte'rim  Service  - 
West  Coast  to  South  America 

On  January  21,  1965,  Pan  American  Airways,  Panagra,  and 
ational  Airlines  filed  with  the  Civil  Aeronautics  Board  a  joint 
pplication  requesting  interim  authority  for  through  flights  by  a 
ingle  airplane  between  San  Francisco  and  Los  Angeles,  on  the  one 


22 


land,  and  points  on  Panagra's  route  in  South  America,  on  the  other, 
>y  means  of  a  new  interchange  in  the  Canal  Zone,  or  by  the  use  of 
tonstop  flights  operating  under  such  an  interchange.  Thereafter, 
m  February  8,  1965,  San  Francisco  filed  its  answer  in  support  of 
uthority  to  operate  such  interim  service  pending  the  outcome  of 
:he  United  States-Caribbean- South  America  proceeding. 

The  Civil  Aeronautics  Board,  on  May  24,  1965,  granted 
hrough  plane  service  to  South  America  on  an  interim  basis,  but 
lenied  nonstop  service  to  Lima,  Peru.   San  Francisco,  as  well  as 
:he  air  lines  concerned,  on  June  24,  1965,  filed  petitions  for 
•econsideration  of  that  part  of  the  Board's  decision  which  denied 
iuch  authority  for  nonstop  service.  The  matter  of  reconsideration 
las  not  yet  been  determined  by  the  Board. 

United-Pacific  Transfer  Case 

A  joint  application  by  United  Air  Lines  and  Pacific  Air 
ines  was  filed  on  September  25,  1964,  with  the  Civil  Aeronautics 
ioard,  requesting  that  the  authority  for  United1 s  presently  com- 
>etitive  service  be  transferred  to  Pacific  for  the  cities  of 
'resno,  Stockton,  Modesto,  Merced,  Visalia,  and  Bakersfield.  On 
June  1,  1965,  San  Francisco  filed  its  petition  for  intervention 
mrsuant  to  a  resolution  of  the  San  Francisco  Public  Utilities 
kramiission  supporting  the  continuance  of  competitive  service  between 
Jan  Francisco  and  these  San  Joaquin  Valley  points.   In  this  connection, 
xhibits  were  prepared  and  filed  shortly  after  the  close  of  the 
fiscal  year,  and  hearings  in  the  matter  are  scheduled  for  September, 
L965. 


California  Public  Utilities  Commission  Proceedings 

City  and  County  of  San  Francisco  v.  Pacific 
""Southwest  Airlines 

On  January  8,  1965,  the  City  and  County  filed  a  complaint 
*ith  the  California  Public  Utilities  Commission  alleging  that 
Pacific  Southwest  Airlines  had,  by  introducing  a  lower  $11.43  one- 
ray  fare  between  Oakland  and  Los  Angeles,  placed  San  Francisco  at 
i  competitive  disadvantage  inasmuch  as  no  reduction  was  concurrently 
>ut  in  effect  as  to  the  tariff  between  San  Francisco  and  Los  Angeles. 
?acific  Southwest  had  proposed  that  the  reduced  fare  would  be 
applicable  to  San  Francisco-Los  Angeles  passengers  approximately 
-hree  and  one-half  months  later. 

A  public  hearing  was  held  pursuant  to  the  complaint,  which 
rearing  was  concluded  by  a  stipulation  in  which  Pacific  Southwest 
igreed  to  establish  a  comparable  fare  for  San  Francisco-Los  Angeles 
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rvice  at  a  date  earlier  than  that  which  it  had  previously  selected, 
is  comparable  fare  was,  in  fact,  inaugurated  six  weeks  prior  to 
e  date  originally  scheduled.  Elimination  of  the  inequity  benefited 
n  Francisco-Los  Angeles  passengers  to  the  extent  of  over  $200,000 
month. 

Nonlitigated  matters 

A  major  duty  of  this  office  with  respect  to  the  Airport 
partment  is  the  drafting  of  leases,  concession  agreements,  permits 
d  other  documents  of  a  legal  nature;  and  advice  is  rendered  in 
lation  to  the  selection  of  the  provisions  to  be  included  in  these 
rious  instruments.  Frequently,  the  office  participates  in  lease 
d  contract  negotiations.  During  the  past  fiscal  year  there  was 
ch  participation  in  the  following  Airport  transactions,  among 
hers: 

Preparation  of  legal  documents  for  the  leasing  of  the 
wly  constructed  garage  and  parking  lots  1  and  2.  The  lease  was 
r  public  bid  and  was  awarded  for  a  three-year  lease  term,  with  two 
ssible  two-year  extensions,  and  with  the  lessee  paying  a  minimum 
ntal  and  a  percentage  of  the  gross  revenues; 

Preparation  of  a  taxicab  transportation  service  agreement 
d  related  documents; 

Assistance  with  negotiations  for,  the  drafting  of 
tensions  of  and  amendments  to  leases  in  the  Central  Terminal 
tiding  for  an  additional  five-year  period  to  August,  1969; 

Preparation  of  a  lease  with  the  United  States  Post  Office 
>artment  for  the  new  air  mail  field  post  office. 

In  addition,  Airport  documents  were  reviewed  and  consul ta- 
rn took  place  on  a  nunbor  of  legal  questions.   Other  continuing 
•vices  which  are  performed  in  connection  with  work  for  the  Airport 
\   attendance  at  monthly  meetings  of  the  Sound  Abatement  Center  held 

the  Airport,  and  review  of  claims  which  are  filed  as  a  result  of 

eged  injuries  or  damages  on  Airport  property. 
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New  Don  Pedro  Dam  Project 

While  the  City  and  County  of  San  Francisco  has  not  been  a 
ty  to  the  litigation  involving  the  construction  of  the  New  Don 
jro  Dam,  it  has  consulted  closely  with  and  aided  counsel  for  the 
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Ddesto  and  Turlock  Irrigation  Districts  in  the  proceedings  before 
tie  Federal  Power  Commission,  through  which  the  Districts  are 
ideavoring  to  obtain  authority  for  the  construction  of  the  Project, 
1  which  the  City  and  the  Districts  will  share  the  benefits. 

In  connection  with  this  matter,  on  May  18,  1965,  the 
lited  States  Court  of  Appeals  for  the  Ninth  Circuit  sustained  the 
scision  of  the  Federal  Power  Commission,  which  had  issued  a  license 
Dr  the  construction  of  the  Dam;  and  on  June  22  the  Court  denied  a 
shearing.  As  of  the  time  of  the  writing  of  this  report,  no  petition 
sr  certiorari  has  been  filed  with  the  United  States  Supreme  Court. 

Throughout  the  year,  conferences  have  continued  among 
spresentatives  of  the  City,  including  this  office  and  the  Modesto 
id  Turlock  Irrigation  Districts  on  the  form  of  the  so-called  "Fourth 
greement"  between  the  City  and  the  Districts  for  the  sharing  of  the 
ssts  and  benefits  of  the  New  Don  Pedro  Project. 

Antitrust  Litigation 

Electrical  Equipment 

The  past  year  witnessed  several  significant  developments 
i  the  eleven  electrical  equipment  antitrust  actions  which  the  City 
is  filed  for  recovery  of  treble  damages  under  the  Clayton  Act  against 
ijor  electrical  equipment  manufacturers.  These  actions  seek  recovery 
i  regard  to  purchases  of  products  which  exceed  $9,000,000. 

Early  in  1965,  after  unsuccessful  settlement  negotiations, 
te  San  Francisco  Public  Utilities  Commission  recommended,  and  the 
tyor  and  the  Board  of  Supervisors  approved,  the  hiring  of  the  law 
.rm  of  Ferguson  and  Burdell,  of  Seattle,  Washington,  as  special 
»unsel,  together  with  a  team  composed  of  economic  consultants, 
st  accountants,  and  a  consulting  engineer. 

Conferences  have  taken  place  regarding  the  steps  to  be 
ken  to  bring  these  cases  to  early  trial  and,  under  the  supervision 
this  office,  special  counsel  is  directing  the  team  of  consultants 
a  survey  and  economic  evaluation  of  the  City's  purchases  of  the 
oducts  in  question.  Also,  in  connection  with  these  matters,  local 
etrial  hearings  have  continued  and,  as  of  this  time,  with  the 
ception  of  the  recently  added  product  line  of  hydraulic  turbines, 
tional  depositions  and  discovery  regarding  conspiracy  aspects  of 
e  cases  have  been  substantially  completed. 

Water  Pipe 

Action  has  also  been  taken  by  the  office  in  a  second 
tegory  of  antitrust  actions  against  major  manufacturers  of  steel 
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and  concrete  pressure  pipe  and  concrete  nonpressure  pipe,  of  types 
used  for  the  transmission  of  water  and  sewage.  The  pressure  pipe 
involved  is  that  which  is  used  on  the  main  transmission  lines  of 
the  San  Joaquin  Pipelines  of  the  Hetch  Hetchy  Division  as  well  as 
the  Bay  Division  Pipelines  of  the  Water  Department.  Such  products 
in  smaller  sizes  are  also  utilized  in  the  City's  water  distribution 
system  -  in  the  case  of  pressure  pipe  -and  in  sewage  conveyance  and 
treatment  -  in  the  case  of  concrete  nonpressure  pipe. 

On  June  10,  1965,  this  office,  on  behalf  of  the  City  and 
County  of  San  Francisco,  filed  a  complaint  seeking  damages  from 
eight  major  pipe  manufacturers  by  reason  of  overcharges  on  pipe 
purchased  by  the  City  from  1946  to  the  present.  The  amount  of  City 
pipe  purchases  which  are  affected  by  the  operation  of  this  con- 
spiracy is  estimated  to  be  at  least  $20,000,000. 

Floor  Covering 

Another  action  filed  by  this  office  on  June  24,  1965, 
named  as  defendants  twenty-seven  corporate  and  individual  defendants 
by  reason  of  their  involvement  in  the  conspiracy  in  resilient  floor 
covering  products,  also  in  violation  of  the  Federal  antitrust  laws. 
This  action  was  filed  in  conjunction  with  a  similar  action  brought 
against  the  same  defendants  by  the  State  of  California.  The  City's 
litigation  involves  at  least  $700,000  in  purchases  of  these  products 
for  both  utilities  and  nonutilities  departments.  Although  it 
should  be  observed  that  major  purchases  were  made  by  the  Department 
of  Public  Works,  the  Utilities  Engineering  Bureau  supervised  certain 
installations  of  these  products  at  the  Airport. 

Other  matters  handled  for  this  Department  include  the 
defense  and  prosecution  of  eminent  domain  actions,  the  defense  of 
personal  injury  litigation,  assistance  with  the  legal  aspects  of 
contract  bidding  and  administration,  and  various  claims  matters. 

A  continuing  feature  of  the  services  which  are  performed 
for  the  Department  is  the  study  of  proposed  legislation,  particularly 
as  it  may  affect  water  rights  or  water  and  power  operations. 
Periodic  consultations  are  had  with  department  representatives 
concerning  recommendations  for  the  final  position  to  be  taken  by 
the  City  upon  such  matters. 

This  office  reviewed  agreements,  insurance  policies,  bonds, 
other  instruments  and  claims  in  connection  with  the  work  of  the 
Bureau  of  Light,  Heat  and  Power. 
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WATER  DEPARTMENT 

In  addition  to  the  water  pipe  antitrust  action  which,  as 
pointed  out  previously,  involves  the  Hetch  Hetchy  Division  as  well 
as  the  Water  Department,  this  office  prosecuted  or  defended 
twenty-nine  different  litigated  matters. 

Part  of  the  work  performed  for  this  Department  was  the 
continuing  review  of,  and  the  rendering  of  advice  in  connection 
with,  problems  arising  from  water  rights,  water  service  and  taxation, 
including  proposed  legislation. 

Another  feature  of  the  services  performed  by  this  office 
for  the  Department  is  the  drafting  and  review  of  legal  instruments, 
including  leases,  contracts,  bonds,  insurance  policies,  permits 
for  rights  of  way,  and  similar  documents. 

Among  the  contracts  and  leases  drafted  at  the  request  of 
the  Department  were  those  for  a  new  golf  course  at  Sunol,  California; 
a  modification  of  the  existing  lease  for  the  reconstruction  of 
Crystal  Springs  Golf  Course;  and  the  preparation  or  modification 
of  various  agricultural  leases. 


MUNICIPAL  RAILWAY 

Litigated  matters  which  were  handled  for  the  Municipal 
Railway  during  the  course  of  the  past  year  are  enumerated  under 
Section  I  -  Litigation  of  this  report  dealing  with  the  defense  of 
tort  actions. 

An  important  matter  undertaken  for  the  Railway  was  the 
working  out  of  an  application  with  implementing  resolutions  and 
ordinances  to  the  Housing  and  Home  Finance  Agency  of  the  Federal 
government  for  a  grant  in  aid  in  the  sum  of  $528,332,  to  enable 
San  Francisco  to  join  with  the  San  Francisco  Bay  Area  Rapid 
Transit  District  and  the  Alameda-Contra  Costa  Transit  District  to 
carry  out  a  joint  urban  mass  transportation  demonstration  project. 
A  required  joint  exercise  of  powers  agreement  was  prepared,  as  were 
by-laws  and  rules  of  procedure  for  the  board  which  is  to  administer 
this  joint  project. 

Various  other  agreements  and  other  legal  documents  were 
prepared  by  this  office  and  legal  advice  on  a  number  of  matters  of 
concern  to  the  Railway  was  rendered  by  formal  opinion,  consultation 
or  legal  memorandum. 
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V.    SAN  FRANCISCO  CITY  AND  COUNTY 


EMPLOYEES'  RETIREMENT  SYSTEM 


V.   SAN  FRANCISCO  CITY  AND  COUNTY 
EMPLOYEES1  RETIREMENT  SYSTEM 


RETIREMENT  BOARD  HEARINGS 
AND  OTHER  LEGAL  MATTERS 

The  San  Francisco  City  and  County  Employees1  Retirement 
System  is  administered  and  managed  by  the  Retirement  Board. 
Pursuant  to  Section  159  of  the  Charter,  the  City  Attorney  is  an  ex- 
officio  member  of  the  Retirement  Board  and  during  the  past  year  a 
Deputy  City  Attorney  has  attended  each  of  the  weekly  meetings  of 
the  Board  as  authorized  representative. 

Another  deputy  is  specifically  assigned  by  the  City 
Attorney  to  act  for  this  office  as  counsel  for  the  Retirement 
System.  Commencing  on  January  1,  1965,  this  deputy  has  devoted 
his  full  time  to  the  varied  legal  problems  involved  in  the  operation 
of  the  Retirement  System.  This  deputy  also  attends  each  of  the 
weekly  meetings  of  the  Retirement  Board,  cross-examines  witnesses, 
and  produces  and  examines  witnesses,  so  that  there  will  be  a  full 
presentation  of  all  pertinent  facts  to  the  Board.  During  the  year, 
this  deputy  has  prepared  for  and  participated  in  the  presentation 
of  approximately  118  cases  before  the  Board,  most  of  which 
required  several  separate  hearings  to  complete. 

In  addition,  this  office  is  called  upon  to  advise  the 
Board  as  to  the  legality  of  its  investments  and,  in  particular, 
must  review  and  analyze  the  voluminous  documents  involved  in  the 
purchase  of  certain  bonds,  notes  and  other  similar  securities 
acquired  by  the  Board. 


COURT  LITIGATION 

This  office  represents  the  Retirement  System  and  the 
Retirement  Board  both  in  the  courts  and  before  the  Industrial 
Accident  Commission.  Most  of  the  court  litigation  involving  the 
Retirement  System  and  Retirement  Board  concerns  the  determination 
by  the  court  as  to  who  is  entitled  to  benefits  under  the  Retirement 
System,  the  extent  of  such  benefits,  or  whether  benefits  have 
been  improperly  denied  an  applicant.  Two  such  cases  were  litigated 
and  terminated  during  the  last  year.  One  other  case  is  pending. 

In  addition,  this  office  is  called  upon  to  represent  the 
Retirement  System  in  actions  for  divorce,  annulment,  or  separate 
maintenance  involving  employees  of  the  City  and  County  who  are 
members  of  the  Retirement  System  and  therefore  have  contributed  to 
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the  retirement  fund.  Although  it  is  seldom  necessary  to  prepare 
pleadings  or  appear  in  court  in  such  cases,  a  considerable  amount 
of  time  and  effort  is  spent  conferring  with  the  attorneys  and 
assisting  them  with  the  legal  problems  relating  to  the  employee's 
contributions  in  the  Retirement  System. 

This  office  has  also  been  assisting  the  investigative 
staff  of  the  System  in  the  investigation  and  recovery  of  over- 
payments of  pension  made  to  retired  persons  who,  while  engaging  in 
gainful  occupation,  have  not  reported  the  full  extent  of  their 
income  from  such  occupation  and  as  a  result  have  received  payments 
of  pension  in  excess  of  those  to  which  they  were  justly  entitled 
under  the  Charter.  During  the  past  year,  six  cases  of  overpayment 
of  pension  were  prepared  and  presented  to  the  Retirement  Board  for 
determination.  These  cases  involved  overpayment  of  pensions  in 
the  total  sum  of  approximately  $33,884.   Several  other  cases  were 
concluded  administratively,  many  of  them  with  assistance  and 
advice  from  this  office.  The  Retirement  System  staff  regularly 
checks  recipients  of  pensions  to  ascertain  that  overpayment  does 
not  occur.   This  office  works  closely  with  the  staff  to  advise  them 
as  to  the  securing  of  appropriate  evidentiary  materials  for  presen- 
tation to  the  Board  and  also  to  resolve  any  legal  problems  involved 
in  the  conduct  and  completion  of  investigations. 


STATE  INDUSTRIAL  ACCIDENT  COMMISSION 
PROCEEDINGS  AND  SUITS  IN  INTERVENTION 

The  Retirement  System,  pursuant  to  Section  172  of  the 
Charter,  administers  the  benefit  provisions  of  the  Workmen's 
Compensation  laws  of  the  State  of  California  for  industrial  injury 
to  employees  of  the  City  and  County.  The  City  Attorney's  office 
represents  the  City  and  County  and  Retirement  System  in  hearings 
and  other  Workmen's  Compensation  matters  before  the  Industrial 
Accident  Commission  of  the  State  of  California.   Hearings  are  held 
by  the  Commission  in  those  cases  in  which  the  City  denies  liability 
for  the  alleged  injury  or  denies  that  the  injury  occurred,  or  in 
which  the  City  contests  that  disability  resulted  from  the  alleged 
injury,  or  in  which  the  City  contests  the  duration  of  the  disability 
or  amount  of  permanent  disability  alleged. 

The  work  load  of  this  assignment  has  been  increasing 
notably  each  year.  During  the  past  year,  147  applications  for 
benefits  were  filed  with  the  Industrial  Accident  Commission  by 
City  employees.  As  a  result,  this  office  prepared  for  and  attended 
211  hearings  before  the  Commission.  The  hearings  varied  in  length 
from  one  hour  to  a  full  day. 

During  the  year,  applications  for  benefits  were  filed 
with  the  Industrial  Accident  Commission  by  employees  of  the 
following  departments:   Civil  Service,  Coroner,  Fire,  Municipal 
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Railway,  Recreation  and  Park,  Police,  Public  Kealth,  Public  Works, 
Purchaser,  Registrar  of  Voters,  and  Water,  and  the  Unified  School 
District. 

Matters  which  are  decided  by  the  Industrial  Accident 
Commission  are  subject  to  petitions  for  reconsideration  and  to 
review  before  the  District  Court  of  Appeal  by  way  of  writ  of 
review.  During  the  past  year,  this  office  filed  with  the  Commission 
15  petitions  for  reconsideration  and  5  answers  to  petitions  for 
reconsideration  filed  by  applicants.  Four  petitions  for  writ  of 
review  were  prepared  by  this  office  and  filed  with  the  District 
Court  of  Appeal  during  the  year. 

The  City  Attorney  also  represents  the  City  and  the 
Retirement  System  with  respect  to  the  Retirement  System's  right  of 
subrogation  against  third  parties  who  wrongfully  cause  injury  to 
City  employees,  whereby  reimbursement  is  obtained  far  the  amount 
of  compensation  paid  and  medical  costs  expended  for  the  benefit  of 
such  employees  as  a  result  of  their  injuries.  Where  a  City 
employee  is  injured  in  the  course  and  scope  of  his  employment  by  a 
third  party  and  commences  an  action  in  his  own  behalf  against  that 
third  party,  the  City  has  the  right  to  intervene  in  that  action  in 
order  to  recover  the  value  of  the  benefits  paid  to  the  City 
employee.  During  the  past  year,  this  office  successfully  concluded 
three  suits  in  intervention,  resulting  in  the  recovery  of  a  total 
sum  of  $63,505.40.  Two  additional  suits  in  intervention  are 
pending.   In  addition,  reimbursement  was  obtained  by  way  of 
settlement  without  litigation  in  21  other  subrogation  matters. 
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VI.     RVVE  SEC2X0N 


VI.   RATE  SECTION 


The  City  Attorney  on  behalf  of  the  San  Francisco  rate 
payers  participated  in  proceedings  before  the  Federal  Power 
Commission  and  the  California  Public  Utilities  Commission.  Every 
proposed  increase  in  rates  for  utility  service  must  receive 
thorough  and  impartial  review  in  the  public  interest  and,  if 
deemed  excessive,  is  contested  by  this  office.  During  the  past 
year,  this  office  was  actively  engaged  before  these  administrative 
tribunals  with  respect  to  matters  ultimately  affecting  the  financial 
interest  of  rate  payers.  The  major  portion  of  time  spent  by  this 
office  was  directed  toward  natural  gas  and  telephone  matters  before 
the  respective  regulatory  agencies .  The  scope  of  these  proceedings 
involved  both  rates  and  rules  and  regulations,  and  this  office  parti- 
cipated in  forty- seven  days  of  hearings. 


FEDERAL  POWER  COMMISSION 

Natural  Gas  Rate  Proceedings 

Five  years  ago,  the  Federal  Power  Commission  instituted 
an  investigation  into  the  area  pricing  concept  of  natural  gas 
at  the  wellhead  and  chose  the  Permean  Basin  Area  in  the  southwest 
portion  of  Texas  and  southeast  portion  of  New  Mexico  as  the 
first  area  to  be  investigated.   Eleven  percent  of  gas  moving 
into  interstate  markets  comes  from  the  Permean  Basin.  The  case 
was  finally  submitted  September  12,  1963,  for  an  Examiner's 
opinion.  That  opinion  was  issued  September  17,  1964.   San  Francisco 
joined  with  other  cities,  the  State  Public  Utilities  Commission 
and  the  major  gas  distributing  companies  in  California  in  presenting 
evidence  and  testimony  in  this  proceeding.   Subsequent  to  the 
Examiner's  decision,  briefs  were  filed  on  exceptions  and  the 
matter  was  finally  argued  for  three  days  before  the  full  Commission 
in  Washington,  D.C.,  on  February  8,  1965.  The  Examiner's  decision 
established  a  two-pricing  system  whereby  new  gas  contracted  for 
after  1960  would  have  a  ceiling  price  of  16-3/4^  per  Mcf  (Million 
cubic  feet)  and  old  gas  contracted  for  prior  to  1961  would  have  the 
ceiling  price  of  13-1/2^  per  Mcf.  The  effect  of  establishing 
these  ceilings  would  mean  that  many  contracts  between  producers 
and  pipeline  companies  would  be  reduced  and  others  with  very  low 
contract  prices  would  be  increased  to  a  minimum  of  7^  per  Mcf. 
The  total  effect,  however,  means  that  approximately  $7  to  $8  million 
in  refunds  will  be  forthcoming  to  California  consumers.  At  the 
close  of  the  fiscal  year,  the  matter  was  still  pending  before 
the  Commission  for  final  decision. 
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During  the  year,  the  Connnission  instituted  proceedings 
in  the  Hugoton-Anadarko  Area  Rate  Case,  Docket  No,  AR-64-1  and 
the  Texas  Gulf  Coast  Area,  Docket  No.  AR-64-2.  El  Paso  Natural 
Gas  Company  purchases  natural  gas  from  the  Hugoton-Anadarko  Area 
and  the  outcome  of  this  proceeding  could  have  material  impact  on 
the  price  consumers  pay  for  natural  gas  in  California,  San  Fran- 
cisco has  intervened  in  this  proceeding  and  hearings  are  scheduled 
to  begin  in  the  Fall  of  1965, 

In  another  matter  before  the  Federal  Power  Commission, 
the  Pacific  Gas  Transmission  Company  has  requested  authority  from 
the  Federal  Power  Commission  to  import  additional  quantities  of 
Canadian  gas  through  its  existing  pipeline  from  Canada  to  the 
California  border.  The  gas  is  delivered  at  that  point  to  the 
Pacific  Gas  &  Electric  Company  which  brings  the  gas  down  to  the 
load  center  in  the  Bay  Area.  At  the  present  time,  the  line  is 
carrying  approximately  one-half  of  its  ultimate  capacity  and  the 
certificate  sought  by  the  Pacific  Gas  Transmission  Company  would 
increase  the  quantity  to  approximately  two-thirds  of  its  ultimate 
capacity.  The  effect  on  the  price  of  gas  to  the  Pacific  Gas  & 
Electric  Company  would  be  to  lower  the  over-all  cost  of  the 
Canadian  gas  to  the  San  Francisco  area  by  approximately  3(2  per  Mcf 
or  a  reduction  of  8%.  This  application  is  being  contested  by  the 
State  of  Texas  and  several  producer  associations  in  California  as 
well  as  other  parts  of  the  United  States.   Hearings  on  this  matter 
are  scheduled  to  begin  in  September  of  1965. 


CALIFORNIA  PUBLIC  UTILITIES  COMMISSION 

Telephone  Company  and  Transportation 
Company  Proceedings 

Of  major  importance  to  the  City  and  County  of  San  Francisco 
have  been  the  hearings  before  the  California  Public  Utilities 
Commission  in  an  investigation  ordered  by  that  Commission  into 
the  rates,  rules,  regulations  and  operations  of  The  Pacific 
Telephone  &  Telegraph  Company.  This  order  was  issued  on  July  26, 
1962.   Hearings  commenced  in  January  of  1963,  and  are  still  in 
progress.  The  case  was  divided  into  two  parts  —  the  first 
portion  dealing  with  the  results  of  operations  of  the  Pacific 
Company.  A  decision  was  rendered  July  11,  1964,  in  which  the 
Commission  lowered  the  rate  of  return  from  6.75%  to  6.37o  and 
ordered  the  company  to  reduce  its  rates  approximately  $40,000,000 
annually  as  well  as  refunding  some  $80,000,000  retroactively  to 
the  issuance  of  the  Commission's  order  in  July  of  1962. 

The  Company  requested  a  rehearing  before  the  California 
Commission,  which  was  denied,  resulting  in  a  petition  for  writ 
of   review  before  the  California  Supreme  Court.  The  writ  of  review 
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was  granted  by  the  State  Supreme  Court  and  oral  argument  was 
held  on  March  16,  1965.   In  its  decision,  the  Supreme  Court 
upheld  the  California  Commission  and  the  cities  in  the  rate  of 
return  and  adjustments  for  rate  making  purposes  as  outlined  in 
the  Commission  decision.  The  Court,  however,  denied  that  portion 
of  the  Commission  decision  ordering  a  refund  of  some  $80,000,000 
retroactive  to  July  of  1962. 

As  a  result  of  the  Court's  decision,  the  Pacific  Company's 
rates  were  reduced  as  of  July  of  1964,  and  first  reflected  in 
consumer  bills  in  June  of  1965.  The  rate  for  single-party 
residence  service  was  reduced  45«i  per  month  and  for  two-parties 
35^  per  month;  message  unit  reductions  amounted  to  1/5  of  a  cent 
per  message  unit;  business  service  was  reduced  70^  per  month  for 
individual  service  and  60(£  per  month  for  two-party  service. 
Refunds  to  San  Francisco  consumers  are  estimated  to  be  approximately 
$2.7  million  representing  an  equivalent  annual  savings  on  the  tax 
rate  of  6^  per  $100  of  assessed  valuation. 

In  the  Fall  of  1964  hearings  resumed  on  the  second  portion 
of  the  case  involving  rate  spread  matters  and  inter-company 
agreements  and  other  miscellaneous  matters.   Hearings  have  con- 
tinued through  the  rest  of  the  fiscal  year  and  are  scheduled 
through  the  Fall  of  1965. 

During  the  year,  several  cases  involving  transportation 
matters  came  before  the  California  Commission  in  which  the 
City  Attorney's  office  either  fully  participated  or  made 
statements  regarding  the  City's  position. 
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VII.  OTHER  SERVICES  RENDERED  TO  CITY  DEPARTMENTS 


VII.  OTHER  SERVICES  RENDERED  TO  CITY  DEPARTMENTS 


CONTRACT  PREPARATION  AND  REVIEW 

During  the  fiscal  year,  114  contracts  of  the  Bureau  of 
Architecture,  80  contracts  of  the  Bureau  of  Engineering  and  20 
contracts  of  Recreation  and  Park  Engineering  were  reviewed  and 
approved.  The  City  Attorney's  office  also  assisted  in  the 
preparation  of  the  documents  in  connection  with  the  redevelopment 
of  Western  Addition  A- 2;  also  the  documents  in  connection  with 
the  Ellis-O'Farrell  Garage,  the  Japanese  Cultural  and  Trade  Center 
Garage  and  the  Golden  Gateway  Garage.  A  number  of  leases,  contracts 
and  other  documents  were  reviewed  and  approved  for  the  Real  Estate 
Department,  the  Recreation  and  Park  Commission  and  the  Art 
Commission.  Pursuant  to  the  Charter,  the  City  Attorney's  office 
has  also  reviewed  and  approved  all  of  the  City  Purchaser's  contracts. 

During  the  year,  at  the  request  of  the  Recreation  and 
Park  Commission,  this  office  drafted  a  proposed  contract  wherein 
the  contractor  would  bid  on  the  right  to  erect  and  operate  a 
restaurant  at  the  Small  Boat  Harbor.  This  draft  has  been  approved 
by  the  staff  of  Recreation  and  Park  and  action  has  been  postponed 
because  of  the  possible  effect  of  a  freeway  route  through  the 
Marina . 

Of  particular  interest  are  three  other  contract  matters 
which  were  prepared  by  this  office.  The  first  was  a  contract 
which  provided  for  a  closed  television  link  between  San  Francisco 
General  Hospital  and  the  San  Francisco  Medical  Center  for  educa- 
tional purposes  permitting  the  medical  staff  of  either  institution 
to  view  surgical  operations  while  being  performed.  The  second  was 
a  contract  of  vocational  rehabilitation  in  the  form  of  a  service 
agreement  between  the  Community  Mental  Health  Service  and  the 
Department  of  Public  Health  and  State  Department  of  Rehabilitation. 
This  contract  is  the  first  of  its  kind  in  the  State  of  California. 
The  third  was  a  contract  between  the  Recreation  Center  for  the 
Handicapped  and  the  City  and  County  of  San  Francisco  wherein  a 
subsidy  to  a  private  non-profit  organization  was  granted  to  provide 
organized  recreation  for  handicapped  children.  This  is  a  pioneer 
pilot  program. 


LEGAL  CONSULTATION  AND  ADVICE 

In  addition  to  the  request  for  formal  opinions  (see 
Section  II  of  this  report  entitled  "Legal  Opinions  Rendered  to 
City  Departments") ,  other  requests  are  made  for  legal  research, 
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advice  and  preparation  of  various  documents  concerning  the  mani- 
fold legal  problems  which  arise  in  connection  with  the  operations 
of  various  departments  of  City  government.  Many  times  throughout 
the  year  legal  problems  arise  which  do  not  permit  written  communi- 
cation between  the  department  and  the  City  Attorney  because  time 
is  of  the  essence.   In  order  to  handle  these  situations  deputies 
who  have  become  expert  in  certain  specified  fields  of  law  are 
able  to  give  verbal  answers  to  the  legal  problem  presented. 
Where  time  permits  or  further  research  is  required,  however, 
requests  for  legal  advice  are  usually  handled  by  written  memorandum 
to  a  Deputy  City  Attorney  in  the  form  of  a  work  assignment.  For 
the  present  fiscal  year,  325  such  work  assignments  were  completed. 

Legal  advice  is  also  rendered  daily  by  the  City  Attorney 
and  deputies  in  conferences  with  the  personnel  of  the  various 
City  departments,  at  meetings  of  various  boards  and  commissions 
of  City  government  and  in  consultation  with  City  officers  and 
personnel  of  various  governmental  agencies  connected  with  City 
government  • 

For  the  purpose  of  illustration,  a  summary  of  the  routine 
work  this  office  performs  for  the  Redevelopment  Agency  and  the 
Real  Estate  Department  follows: 

Redevelopment  Agency 

The  Board  of  Supervisors  has  adopted  a  redevelopment 
plan  for  the  redevelopment  of  the  Western  Addition  A- 2  project 
consisting  of  276  acres  with  more  than  1400  parcels  of  land  and 
1750  people  residing  in  the  area.  The  Redevelopment  Agency  has 
under  development  three  other  redevelopment  projects  in  the  City 
described  as  Western  Addition  A-l,  Golden  Gateway  Area  E-l  and 
Diamond  Heights  Area  B-l. 

The  Agency  is  presently  engaged  in  preparing  a 
redevelopment  plan  for  submission  to  the  Board  of  Supervisors 
for  the  redevelopment  of  the  Yerba  Buena  Center  -  South  of 
Market  Project  D-l,  generally  embracing  the  area  between  Fifth 
and  Second  Streets  and  Market  and  Perry  Streets. 

The  Agency  is  also  engaged  in  a  general  neighborhood 
renewal  study  of  the  rapid  transit  corridor  area.   Encompassed 
within  the  study  area  are  those  neighborhoods  adjoining  the 
route  of  rapid  transit  along  Market  and  Mission  Streets.  Major 
neighborhoods  included  are  Chinatown,  South  of  Market,  the 
Inner  Mission  and  Bernal  Heights. 

The  problems  affecting  redevelopment  in  San  Francisco 
requiring  the  attention  of  this  office  are  numerous  and  varied. 
They  have  included  preparing  and  reviewing  legal  documents  and 
proposed  legislation,  and  rendering  opinions  and  advice  to  the 
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Board  of  Supervisors  and  the  Redevelopment  Agency  in  connection 
with  redevelopment  matters. 


Real  Estate  Department 

The  Director  of  Property  is  the  head  of  the  Real  Estate 
Department  and  in  general  has  charge  of  the  purchase,  sale  and 
lease  of  real  property  by  and  for  the  City  and  County  of  San 
Francisco  and  the  management  of  the  Exposition  Auditorium. 

The  City  Attorney's  office  works  very  closely  with  the 
Real  Estate  Department  in  the  handling  of  all  its  legal  affairs. 
This  encompasses  counsel  and  advice  to  the  Director  of  Property 
and  his  numerous  right-of-way  agents  on  the  multifarious  legal 
problems  that  constantly  are  arising  in  connection  with  the 
negotiations  for  the  purchase  of  land  for  the  City  and  County 
of  San  Francisco,  the  sale  of  surplus  land  for  the  City  and 
County  of  San  Francisco,  the  vacation  of  City  streets  and  the 
operation  of  the  Exposition  Auditorium,  as  well  as  the  drafting 
or  approving  of  all  leases  or  renewals  of  leases  of  City-owned 
or  leased  property. 

The  City  Attorney's  office  prepares  all  condemnation 
suits  for  the  acquisition  of  land  by  the  City  and  County  of 
San  Francisco,  acquires  immediate  possession  thereof  where 
necessary  and  so  authorized  by  law,  and  takes  to  trial  all 
of  such  suits  not  otherwise  settled.  During  the  past  fiscal 
year  all  property  was  acquired  for  the  Clay  Street  widening  (as 
desired  up  to  that  time)  for  the  on-ramp  to  The  Embarcadero 
Freeway,  the  Allyne  Estate  property  was  acquired  for  public  park 
purposes,  and  money  was  recovered  from  the  San  Francisco  Bay 
Area  Rapid  Transit  District  for  a  portion  of  the  property 
acquired  by  the  City  and  thereafter  desired  by  the  Rapid  Transit 
District  for  a  station  site  in  and  around  Bosworth  Street. 

This  office  also  defends  the  City  and  County  of  San 
Francisco  in  all  suits  brought  by  the  State  for  the  acquisition 
of  land  in  connection  with  which  the  City  might  have  any  interest 
to  obtain  the  fair  market  value  of  such  land  as  might  be  owned 
by  the  City  and  County,  and  to  recover  any  unpaid  taxes  as  might 
be  due  and  owing  in  connection  with  land  within  the  City  and 
County  that  might  be  privately  owned.   In  this  connection,  this 
office  has  collected  and  remitted  thousands  of  dollars  to  the 
proper  City  departments  during  the  current  fiscal  year.  Presently 
there  are  pending  13  such  suits  brought  by  the  State  involving 
over  22  separate  parcels  of  land. 
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I.        LITIGATION  SECTION 


I.   LITIGATION  SECTION 

The  litigation  division  of  this  office  handles  an 
ever-pressing  number  of  civil  actions  filed  by  or  against  the 
City  and  County  of  San  Francisco,  or  any  of  its  employees, 
officers,  boards  and  commissions,  relating  to  matters  falling 
within  the  sphere  of  their  activities  and  functions. 

The  Chief  Trial  Deputy  has  general  supervision  of  all 
tort  actions  involving  the  City,  as  well  as  suits  referred  to  this 
office  for  legal  action  which  relate  to  the  San  Francisco  Unified 
School  District.  To  handle  these  numerous  actions,  the  Chief 
Trial  Deputy  assigns  them  to  various  Deputy  City  Attorneys.  These 
are  the  cases  where  recovery  is  being  sought  for  money  damages 
because  of  death,  personal  injury,  or  property  damage,  which 
involve  the  actions  of  employees  and  officers  of  the  various 
departments,  boards,  and  commissions  of  the  City  and  County. 

In  addition  to  these  tort  actions,  the  Chief  Trial 
Deputy  supervises  and  assigns  to  Deputy  City  Attorneys  the  mul- 
tiplicity of  claims  (other  than  those  claims  which  relate  to 
the  departments  under  the  jurisdiction  of  the  Public  Utilities 
Commission)  filed  with  the  City  and  County.   Claims  are  required 
to  be  filed  as  prerequisite  to  the  filing  of  court  action  where 
recovery  is  sought  for  money  or  other  damages.   In  handling  these 
claims,  it  is  necessary  for  Deputy  City  Attorneys  to  initiate  and 
supervise  the  investigative  work  relating  to  them  in  order  to 
marshal  the  pertinent  facts  as  early  as  possible  so  that  material 
and  relevant  evidence  might  be  compiled  and  preserved  in  the 
interest  of  the  City  and  County.   This  work  is  of  paramount 
importance,  particularly  with  reference  to  those  claims  where 
it  is  apparent  that  subsequent  civil  court  actions  will  be  filed. 
As  a  result  of  this  work,  and  without  the  necessity  for  court 
action,  a  number  of  claims  were  disposed  of  by  compromise  and 
settlement.   However,  the  time  consumed  in  this  investigative  work, 
although  productive  in  the  interest  of  the  City  and  County,  burdens 
the  already  heavy  work  load  of  the  legal  staff  of  the  City 
Attorney's  office  in  performing  its  functions  as  a  law  office. 
This  investigative  work  has  been  necessitated  by  the  limitations 
in  available  personnel  to  do  this  work  in  the  City  Attorney's 
office  as  well  as  other  departments  of  the  City  and  County. 

The  departments  under  the  jurisdiction  of  the  Public 
Utilities  Commission,  especially  the  Municipal  Railway  and  Water 
Department,  have  their  own  claims  departments.   In  numerous 
instances,  however,  this  office  is  consulted  for  investigative 
guidance,  analysis,  and  evaluation  of  claims  to  assist  the 
departments  in  the  disposition  of  the  claim  by  compromise 
settlement  or  other  action. 


This  office  has  been  called  upon  to  review  and  report 
on  applications  to  the  Board  of  Supervisors  and  the  Public 
Utilities  Commission  where  claimants  have  sought  leave  to  file 
late  claims.   In  addition,  this  office  represents  the  City  and 
County  in  court  proceedings  where  claimants  have  filed  petitions 
with  the  Superior  Court  seeking  court  order  for  leave  to  file 
late  claims  against  the  City  and  County. 

The  office  is  also  extensively  engaged  in  the  handling 
of  a  number  of  other  types  of  court  actions  and  proceedings  of  a 
nontort  nature  arising  from  the  activities  of  the  various  officers, 
boards,  commissions  and  departments  of  government  of  the  City  and 
County.   Some  of  these  are  the  actions  and  proceedings  which 
relate  to  the  acquisition  of  property  for  public  purposes  by 
power  of  eminent  domain  filed  on  behalf  of  or  against  the  City; 
the  filing  of  abatement  of  nuisance  or  condemnation  actions  at 
the  request  of  City  departments  to  obtain  an  order  of  court  to 
compel  property  owners  to  carry  out  the  requirements  of  various 
provisions  of  the  Housing,  Building,  Zoning,  Health  and  Fire 
Codes;  abandonment  proceedings  on  behalf  of  the  Social  Services 
Department  before  the  Juvenile  Court  involving  children  whose 
parents  have  ceased  to  perform  the  basic  functions  of  parenthood; 
coroner's  inquests  where  the  interests  of  the  City  are  involved; 
juvenile  delinquency  proceedings  in  cases  where  legal  advice  and 
assistance  have  been  requested  by  the  court  or  its  staff. 

In  addition  to  these  types  of  nontort  actions  and 
proceedings,  this  office  has  handled  extraordinary  legal  proceedi- 
ngs relating  to  writs  of  mandate,  injunction  and  prohibition 
filed  against  the  various  boards,  departments,  commissions  or 
officers  of  the  City  and  County  where  such  proceedings  have  been 
sought  to  compel,  restrain  or  modify  various  kinds  of  official 
action  or  by  seeking  some  other  type  of  equitable  relief. 

The  office  has  also  filed  and  processed  a  number  of 
civil  actions  against  various  individuals  and  corporations 
relating  to  City  contracts,  leases  and  other  matters  in  protection 
of  City  s  legal  interest.   For  example,  see  the  account  in 
Section  IV  of  this  report  on  the  antitrust  suits  filed  against 
various  companies  for  alleged  price- fixing  in  dealings  with  the 
City. 

The  work  with  reference  to  these  civil  court  actions 
and  proceedings  has  required  appearances  by  this  office  in  federal 
courts  as  well  as  the  trial  courts,  District  Court  of  Appeal  and 
Supreme  Court  of  the  State  of  California. 

This  office  also  handles  court  actions  concerning 
matters  within  the  jurisdiction  of  the  Retirement  Board  as  well 
as  a  number  of  Workmen's  Compensation  Appeals  Board  proceedings 
involving  employees  of  the  City  and  County  of  San  Francisco. 
See  Section  V  of  this  report  for  detailed  account  of  this  work. 


This  office  has  also  been  engaged  in  various  regulatory 
proceedings  before  the  Federal  Power  Commission  and  the  State 
Public  Utilities  Commission  in  representation  of  the  interests 
of  San  Francisco  rate  payers. (see  Section  VI  of  this  report)  and 
before  the  Civil  Aeronautics  Board  (see  Section  IV  of  this  report). 

The  legal  files  and  reports  on  the  actions  and  proceed- 
ings concluded  in  the  fiscal  year  which  are  kept  in  this  office 
show  in  detail  the  very  extensive  and  comprehensive  litigation 
assignment  which  is  conducted  by  this  office  in  a  diligent  and 
expeditious  manner  in  protection  of  the  legal  interests  of 
San  Francisco,  its  citizens  and  taxpayers,  A  statistical 
summary  relating  to  this  division  of  the  office  is  as  follows: 
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STATISTICAL  SUMMARY  -  LITIGATION 
DIVISION  -  FISCAL  YEAR  1965-1966 


A.  Total  Number  of  Actions  and  Proceedings 
Concluded  During  Fiscal  Year . 

Actions  and  proceedings  were  concluded  during  the 
fiscal  year  as  follows: 

1.  Tort  Actions 620 

2.  Nontort  Actions 235 

3.  Workmen's  Compensation  Proceedings  .  160 

4.  Appellate  Litigation  5 

Total  1020 


1.   Summary  of  620  Tort  Actions 
Concluded 


The  620  tort  actions  concluded  involve  the  departments, 
amounts  paid  and  disposition  as  follows: 

Tort  Actions  Concluded  —  Departments 

Department                   No.  of  Cases 

Municipal  Railway 467 

Public  Works  84 

Police 22 

Water 15 

Recreation  and  Park 9 

Airport 6 

Fire 6 

Public  Health 6 

S.  F.  Unified  School  District.  ...  2 

Electricity 1 

Municipal  Court 1 

Legion  of  Honor 1_ 

Total  620 


Tort  Actions  Concluded  —  Amounts  Paid 


Department 

Municipal  Railway 

Public  Works 

Police 

Water 

Recreation  and  Park 

Public  Health 

Fire 

Airport 

Other  Departments 

Total 


No.  of 
Cases 


Prayers 


Amount 
Paid 


467 

$10,881,242 

$1,101,338 

84 

3,363,746 

104,945 

22 

470,166 

19,033 

15 

174,100 

4,807 

9 

211,140 

16,709 

6 

4,256,739 

2,350 

6 

118,538 

19,502 

6 

169,809 

-- 

5 

44,898 

2,474 

620 


$19,690,378    $1,271,158 


Tort  Actions  Concluded  --  Judgments, 
Settlements  and  Dismissals 


No.  of 

Judgments 

Litigated 

Won  or 

Department 

Cases 
467 

Paid 

Settlements 
288 

Dismissed 

Municipal  Railway 

62 

117 

Public  Works 

84 

6 

36 

42 

Police 

22 

7 

8 

7 

Water 

15 

2 

4 

9 

Recreation  and  Park 

9 

- 

7 

2 

Public  Health 

6 

- 

3 

3 

Fire 

6 

2 

3 

1 

Airport 

6 

- 

- 

6 

Other  Departments 

5 

- 

2 

3 

Total 


620 


79 


351 


190 


2.   Summary  of  234  Nontort 
Actions  Concluded 


The  234  nontort  actions  concluded  involve  the  departments 
and  types  of  legal  actions  as  follows: 


Eminent  Domain  Actions 

No.  of 
Department  Cases 

Real  Estate 15 

Water 8 

Hetch  Hetchy 3 

Public  Works 2 

Redevelopment  2 

Recreation  and  Park 1 

Tax  Collector 1_ 

Total 


32 


Nuisance  Abatement  Actions 


Department 

Public  Health 
Public  Works 


By  Demo- 
lition 

1 
38 


By  Rehabil- 
itation 

10 
53 


No.  of 
Cases 

11 
91 


Total 


39 


63 


102 


Total 


102 


Miscellaneous  Nontort  Actions 


Department 

Retirement  (see  Section  V  for  details) 
Hetch  Hetchy  "     tf   IV  "     " 

Tax  Collector  

Civil  Service 

Public  Works 

Juvenile  Court 

Municipal  Railway •  .  . 

Planning .  .  . 

Police 

Superior  Court 

Water  (see  Section  IV  for  details).  .  .  . 

Municipal  Court  .  .  .  .  ,  

Real  Estate  (see  Section  VII  for  details) 

S.  F.  Unified  School  District  

Board  of  Permit  Appeals  

Board  of  Supervisors 

Controller 

County  Clerk 

Grand  Jury 

Legion  of  Honor  

Total 


No.  of 
Cases 

24 
11 
10 

8 

6 

5 

4 

4 

4 

4 

4 

3 

3 

3 

2 


100 


3.  Summary  of  160  Workmen's 
Compensation  Proceedings 
Concluded 

The  160  Workmen's  Compensation  proceedings  concluded 
involved  303  hearings  before  the  Workmen's  Compensation  Appeals 
Board  and  employees  of  the  following  departments: 

No.  of 
Department  Hearings 

Airport 1 

City  Planning 1 

Controller 1 

Coroner  3 

Electricity  4 

Fire 14 

Juvenile  Court 1 

Municipal  Railway  55 

Police 36 

Public  Health  67 


No.  of 
Department  Hearings 

Public  Works  17 

Purchaser 1 

Recreation  and  Park 44 

S.  F.  Unified  School  District.  ...  28 

Sheriff 2 

Social  Services 8 

Water 14 

Youth  Guidance  Center 6 

Total  303 

(For  further  details  concerning  Workmen's  Compensation 
matters,  see  Section  V  of  this  report.) 


4.   Summary  of  Appellate  Litigation 
Concluded 

Reed  v .  City  and  County  of  San  Francisco , 
237  Cal.  App .  2d  23 

Forstner  v.  City  and  County  of  San  Francisco , 

239  A.C.A.  571 

Scott  v.  City  and  County  of  San  Francisco , 

1  Civil  No.  22741  (Opinion  CertiTieH  for 
Nonpublication) 

Hsu  v.  City  and  County  of  San  Francisco, 

240  A.C.A.  329 

Redevelopment  Agency  v.  Pacific  Vegetable  Oil  Co . , 

241  A.C.A.  734 

Reed  v.  City  and  County  of  San  Francisco,  237  Cal.  App. 
2d  23,  judgment  of  dismissal  by  superior  court  In  favor  of  City 
and  County  in  action  for  damages  for  injuries  allegedly  received 
while  plaintiff  was  an  inmate  at  San  Francisco  County  Jail, 
affirmed. 

Forstner  v.  City  and  County  of  San  Francisco,  239  A.C.A. 
571,  judgment  in  favor  of  certain  adult  probation  officers  by 
superior  court  against  City  and  County  holding  that  they  were 
entitled  to  same  pay  as  other  adult  probation  officers  of  another 
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classification  doing  similar  work,  reversed  by  appellate  court 
which  held  that  there  was  no  abuse  of  discretion  shown  in  setting 
the  pay  involved. 

Scott  v.  City  and  County  of  San  Francisco,  1  Civil 
No.  22741,  judgment  fnravor  6£   certain  juvenile'"  probation 
officers  against  City  and  County  holding  that  they  were  entitled 
to  same  pay  as  other  juvenile  probation  officers  of  another 
classification  doing  similar  work,  reversed  by  appellate  court 
which  held  that  there  was  no  abuse  of  discretion  shown  in  setting 
of  salaries. 

Hsu  v.  City  and  County  of  San  Francisco,  240  A.C.A. 
329,  judgment  of  dismissal  of  superior  court  in  favor  of  City  and 
County  and  certain  employees  reversed  as  to  City  and  County  and 
affirmed  as  to  employees  because  plaintiff  could  not  bring  the 
case  to  trial  against  City  and  County  because  of  state  statute 
placing  moratorium  on  such  actions. 

Redevelopment  Agency  v.  Pacific  Vegetable  Oil  Co . , 
241  A.C.A.  734,  judgment  of  superior  court  giving  the  "City  and 
County  tax  lien  priority  over  a  pre-existing  first  mortgage  lien 
on  property  in  apportionment  of  a  condemnation  award,  was 
affirmed. 


B.  Total  Number  of  New  Claims  Presented 
and  Investigated  by  This  Office  During 
Fiscal  Year 

Total  Number  of  Claims  1058 

(Does  not  include  claims  relating  to 
departments  under  the  jurisdiction 
of  the  Public  Utilities  Commission 
and  Retirement  Board.) 


C.  Total  Number  of  New  Court  Actions 
and  Proceedings  Received  or  Filed 
During  Fiscal  Year 


Department 

Municipal  Railway  .....  

Public  Works  (except  Abatement  cases)  ...  77 

Abatement  cases 55 

Police  Department . 

Health  Department  (except  Abatement  cases)   8 

Abatement  cases 18 

Water  Department 

Retirement  Board 

Airport  

S.  F.  Unified  School  District  

Recreation  and  Park  

Hetch  Hetchy 

Civil  Service  

Fire 

Planning  Commission  

Assessor 

Sheriff  

Social  Services  

Electricity  

Tax  Collector  

Board  of  Supervisors 

Redevelopment  Agency 

Municipal  Court  

Registrar  

Real  Estate  

Superior  Court 

War  Memorial 

Controller 

Grand  Jury 

Parking  Authority  

Library  

DeYoung  Museum 

Central  Permit 

Miscellaneous  (petitions)  

Total 


No.  of 
Cases 

472 

132 

54 

26 

24 

13 

.12 

11 

6 

6 

4 

4 

4 

3 

3 

3 

2 

2 

2 

2 


10 


806 
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II.   LEGAL  OPINIONS  RENDERED  TO  CITY  DEPARTMENTS 


II.    LEGAL  OPINIONS  RENDERED  TO  CITY  DEPARTMENTS 

In  the  last  fiscal  year  the  City  attorney  rendered  99 
legal  opinions,  74  of  which  were  letter  opinions.  The  opinions 
were  rendered  at  the  request  of  the  following  officers,  boards, 
and  departments  of  the  City  and  County: 


Department 
Art  Commission 
Board  of  Education 
Board  of  Permit  Appeals 
Board  of  Supervisors 
Civil  Service  Commission 
Controller 
Coroner 
County  Clerk 
Fire  Department 
Grand  Jury 
Health  Service  Board 
Hetch  Hetchy  Power  and  Utilities 


Opinions 


4 
3 


1 
1 


Letter 

Opinions 

1 

I 
1 

1 

34 

5 

2 

1 

1 

1 


Engineering  Bureau 

1 

Housing  Authority 

3 

1 

Human  Rights  Commission 

1 

Juvenile  Justice  Commission 

1 

Library  Commission 

1 

2 

M.H.  de  Young  Memorial  Museum 

1 

Market  Street  Design  Task  Force 

1 

Mayor 

6 

Municipal  Court 

1 

Planning  Commission 

2 

2 
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Department 

Opinions 

Letter 
Opinions 

Police 

2 

1 

Public  Health 

2 

3 

Public  Utilities  Commission 

2 

2 

Public  Works 

2 

Purchaser 

1 

Recreation  and  Park 

2 

Retirement 

1 

Social  Services 

1 

Total 

25 

74 
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The  subject  of  each  opinion  and  the  index  number  of  the 
opinion  as  issued  are  as  follows : 


Department 
Art  Commission 


Board  of  Education 


Board  of  Permit 
Appeals 

Board  of 
Supervisors 


n 


ii 


Title  of  Opinion  Number 

Awards  for  winning  design  cannot 
be  paid  if  contract  conditions  are 
not  met;  Civic  Center  Plaza  design 
competition  65-32A 

Neighborhood  Youth  Corps  programs; 
right  of  non-citizens  to  partici- 
pate 66-32A 

Planning  code  provisions  appli- 
cable to  the  permit  application 
for  a  revolving  rooftop  sign        66-24A 

Proposed  charter  amendment  requir- 
ing approval  of  electorate  before 
any  urban  renewal  or  redevelopment 
project  can  become  effective         65-19A 

Powers  of  Board  of  Supervisors 
with  relation  to  the  construc- 
tion, design  and  location  of 
state  freeways  65-20A 

Powers  and  functions  of  the  Board 
of  Supervisors  sitting  as  a  Board 
of  Equalization  with  relation  to 
assessment  procedures  6 5 -21 A 

Street  improvement;  liability  for 
injuries  resulting  from  impair- 
ment of  access  to  abutting 
property  65-22A 

Charter  amendment  requiring  ref- 
erendum of  redevelopment  and 
urban  renewal  projects  prior  to 
legislative  action  by  Board  of 
Supervisors;  validity  of  declara- 
tion of  policy  65-23A 

Legal  rights  of  Board  of  Supervisors 

in  negotiations  with  BARTD  on  design 

and  construction  of  Market  Street 

subway  65-29A 
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Department 


Title  of  Opinion 


Number 


Board  of 
Supervisors 


it 


it 


ii 


ti 


ii 


it 


ti 


Status  of  8240  institution 

security  workers  at  San  Francisco 

General  Hospital  re  authority  to 

make  arrests  and  do  allied  police 

duties  65-30 

Lease;  land;  Lake  Merced  tract  or 
school  district;  legal  require- 
ments 65-33A 

Proper  for  city  to  seek  federal 

grant  of  funds  to  extend  station 

mezzanines  and  develop  transit 

plazas  in  connection  with  Market 

Street  subway  stations  of  BARTD      65-36A 

Jurisdiction  of  Board  of  Super- 
vis  tors  respecting  proposed  Chinese 
Cultural  and  Trade  Center  in  West- 
ern Addition  approved  redevelopment 
Area  A-2  65-39A 

Approved  materials  list;  Bureau  of 

Building  Inspection;  use  of  city 

seal  65-43A 

Jurisdiction  of  Recreation  and 
Park  Commission  relative  to  use 
of  squares  for  conduct  of  a  car- 
nival without  the  approval  of 
the  Board  of  Supervisors  65-44A 

Creation  of  department  to  review 

fiscal  procedures— your  file  271-65  65-45A 

General  obligation  bonds;  legal 

opinion  as  to  validity  by  private 

bond  counsel  65-47A 

United  Nations  flag  pole  in  Memorial 

Court  between  Opera  House  and 

Veterans'  Building;  jurisdiction 

and  procedure  65-48A 

Authority  of  city  to  contract  with 
Bay  Area  Urban  League  for  on-the- 
job  training  programs  66-3 
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Department 


Title  of  Opinion 


Number 


Board  of 
Supervisors 


»! 


II 


II 


If 


II 


II 


II 


Power  of  Board  of  Supervisors  to 
contract  for  engineering  or  other 
studies  66-5 

Parking  at  homes  for  aged;  Zoning 
Administrator  has  sole  jurisdic- 
tion to  waive  individual  parking 
requirements;  Board  of  Supervisors 
has  jurisdiction  to  amend  planning 
code  66-6A 

Amusement  tax;  right  of  city  and 
county  to  impose  right  to  require 
amount  of  tax  to  be  shown  on  admis- 
sion tickets  to  events  using 
public  facilities  66-7 

Fees  for  nursing  and  attendant 

services  for  disabled  recipients     66-8A 

United  Nations  flag  display 

at  War  Memorial  66-10A 

Veterans  credit  on  promotional 
examination;  charter  section  145     66-11A 

Control  of  design  of  building 

Market  and  Eddy  Streets  66-12A 

Your  file  392-64  and  245-62; 

Sterling-Rodriguez  matter;  lots 

16  and  16A,  block  106;  292  and 

294-298  Union  Street;  sidewalk 

encroachment  permit  at  292  Union 

Street,  lot  16;  proposed  revocation  66-13A 

Your  file  411-65;  Airports;  federal, 

state  and  local  jurisdiction        66-18A 

Absorption  of  state  harbor  police 
into  San  Francisco  Police  Depart- 
ment 66-20A 

File  12-66;  low-rent  housing  in 

privately  owned  structure  66-21A 

Legality  of  proposed  resolution 

concerning  rapid  transit  66-22A 
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Department 

Board  of 
Supervisors 


it 


it 


tt 


ii 


ii 


n 


it 


ii 


M 


Civil  Service 
Commission 


Title  of  Opinion  Number 

Ballot  arguments;  right  of  Board 

of  Supervisors  to  check  accuracy 

of  negative  arguments;  no  right 

to  permit  rebuttal  66-25A 

Sidewalk  flower  stand  fronting 

1199  Clay  Street;  applicability 

of  section  155  of  Public  Works 

code  thereto;  your  file  206-64-1     66-27A 

Your  file  72-66;  Midtown  Park        66-29A 

Your  file  384-65;  shopping  cart 

ordinance  66-30A 

Charter  amendment  on  question 
of  freeways  being  included  in 
master  plan  66-31A 

Power  of  Board  of  Supervisors 

to  enact  ordinance  restricting 

use  of  police  dogs  by  Police 

Department  66-33A 

Numbers  of  copies  of  edition 

containing  city  advertising 

which  must  be  distributed  by 

official  newspaper  66-34A 

Your  file  198-66;  power  of  Board 

of  Supervisors  to  delegate  to 

Chief,  Bureau  of  Fire  Prevention 

and  Public  Safety,  authority  to 

waive  or  modify  requirements  of 

housing  code  66-35A 

Power  in  re  acquisition  of  school 

sites  66-40A 

Proposed  license  tax  on  signs; 
constitutionality  thereof  66-44A 

Alleged  campaign  activities  of 
city  employees;  possible  viola- 
tion of  section  157;  responsibil- 
ities of  Civil  Service  and 
department  head  65-41A 
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Department 

Civil  Service 
Commission 


ii 


it 


ii 


;i 


Title  of  Opinion  Number 

Chief  Probation  Officer,  Juvenile 

Court;  authority  to  designate 

person  to  perform  duties  while 

on  leave  of  absence  66-41A 

Effect  on  section  145.1  (limited 
tenure  appointments)  where  Board 
of  Supervisors  repeals  Ordinance 
No.  6532  65-21 

Director  of  Disaster  Corps; 
authority  to  include  service  as 
said  director  in  compilation  of 
seniority  credits  for  promotional 
examination  to  captain  of  Police 
Department  65-28 

Employment  status  of  deputy  clerk 

of  Municipal  Court  (Sam  Stern)  after 

having  entered  plea  of  guilty  to  a 

bribery  charge  under  section  68  of 

the  penal  code  65-30A 

Overtime  rate  of  pay  where  holiday 

falls  on  normal  day  off  66-28A 


ii 


Psychiatric  evaluation  in  juvenile 

court  probation  officer  examination 

as  confidential  information  of 

civil  service  commission  not 

subject  to  inspection  65-26 


M 


Controller 


H 


Coroner 


County  Clerk 


Termination  of  indefinite  leave 
of  absence — Orville  Wright 

Application  of  lump  sum  social 
security  payments  to  costs  of 
recipient's  care  at  Laguna  Honda 

Lease  of  electronic  data  processing 
equipment;  taxation 

Does  California  government  code 
section  27491.45  permit  coroner 
to  provide  human  tissue  to  instit- 
utions for  scientific  research 

Acceptance  of  bail  by  Municipal 
Court  Clerk 


66-9A 


66-42A 


66-17A 


65-28A 


66-4A 
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Department 
Fire 


n 


Grand  Jury 


Health  Service 
Board 


Title  of  Opinion  Number 

Authority  of  Bureau  of  Fire  Pre- 
vention and  Public  Safety  to 
approve  building  permit  applica- 
tions involving  four  floors  of 
occupancy  in  wood  frame  buildings    65-24A 

Applicability  of  vehicle  code 

section  12804  to  firemen  who 

need  class  1  driver's  license 

and  related  questions  66-2 

Power  of  Grand  Jury  to  subpoena 
Assessor's  records  65-22 

Health  Service  System-non-coverage 

of  infant  "under  doctor's  care"; 

interpretation  of  language  of 

Health  Service  rules  66-16A 


Hetch  Hetchy        Jurisdiction  of  Bureau  of  Build- 
Power  and  Utilities  ing  Inspection  over  Municipal 
Engineering  Bureau  Railway  or  its  contractors  re- 
garding construction  performed 
by  Municipal  Railway;  building 
permits  and  fees 


Housing  Authority 


n 


Sale  of  airspace  above  Miss ion- 
Bart  let  t  Plaza  to  San  Francisco 
Housing  Authority  to  be  used  for 
construction  of  low-cost  housing 
units 

Validity  and  regularity  of  adop- 
tion of  Resolution  No,  156-65 
approving  change  of  location  of 
low-rent  housing  units  of  the 
Housing  Authority  of  City  and 
County  of  San  Francisco  and 
approving  selection  of  additional 
site  for  development  of  Project 
Cal,  1-19  and  approving  said 
project 

Validity  and  regularity  of  adop- 
tion of  Resolution  No.  282-66 
approving  site  on  18th  Street 
between  Church  and  Sanchez  Streets 
for  107  low-rent  housing  units  for 
elderly  persons;  Project  Cal.  1-20 


65-27 


66-15A 


66-11 


66-13 
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Department 
Housing  Authority 


Human  Rights 
Commission 


Juvenile  Justice 
Commission 


Library  Commission 


ii 


ti 


M.H.de Young 
Memorial  Museum 


Market  Street 
Design  Task 
Force 


Mayor 


Title  of  Opinion 

Validity  and  regularity  of  adop- 
tion of  Resolution  No.  510-65 
approving  increase  of  units  in 
tne  construction  of  additional 
low-rent  apartments;  Alice  Griffith 
Annex,  Cal.  1-18(8) 

Senate  Bill  No,  940,  relating  to 
real  estate  licenses;  effect  upon 
Human  Rights  Commission  ordinance 

Law  applicable  to  appointment  and 
removal  of  Juvenile  Probation 
Officer 

Anna  E.  Waden  bequest;  propriety 
of  contemplated  use  of  alleged 
surplus  funds  from  bequest 

Printing  and  sale  of  note  cards 

by  the  San  Francisco  Public  Library 

Proposed  constitutional  amendment 
providing  for  60%  instead  of  2/3 
vote  on  library  bond  issue  would 
not  apply  to  municipal  election  to 
be  held  in  November  1967 

Responsibility  and  liability  of 
trustees  of  M.H.deYoung  Memorial 
Museum  jointly  and  severally  for 
valuable  material  on  extended 
indefinite  loan  to  the  Museum 
from  Avery  Brundage  and  from 
Roscoe  and  Margaret  Oakes  founda- 
tion 

Law  as  to  liability  for  accidents 
or  catastrophe  which  may  occur 
during  or  after  construction  of 
subway  system  by  BARTD 

Allyne  property;  extent  of  auth- 
ority of  Recreation  and  Park 
Commission  to  permit  use  of  build- 
ing for  an  historical  display  or 
museum  of  early  San  Francisco; 
review  of  action  of  Board  of  Sup- 
ervisors, Mayor  and  Federal  Housing 
and  Home  Finance  Agency  in  connec- 
tion with  razing  and  building 


Number 


66-12 

65-24 

66-36A 

65-20 
65-35A 


66-2A 


65-23 


65-34A 


65-25A 
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Department 
Mayor 


it 


tf 


M 


n 


Municipal  Court 


Planning 


it 


ii 


Police 


Title  of  Opinion  Number 

Art  Commission;  Mayor's  power  of 

removal  of  a  member  65-31A 

Authority  of  Fire  Department  to 
approve  building  permit  applica- 
tion involving  4  floors  of 
occupancy  in  wood  frame  buildings    65-17A 

Candlestick  Park  road  races; 

liability  of  city  for  injuries 

arising  therefrom  65 -2 7 A 

Legality  of  proposal  to  provide 

members  of  Police  and  Fire 

Departments  with  uniforms  65-26A 

Qualifications  of  San  Francisco 

as  a  county  under  section  701  of 

Federal  Housing  Act;  county 

identity  and  function  6 6 -26 A 

Attaches  of  the  Municipal  Court; 

right  to  reside  outside  of  San 

Francisco  without  retaining  status 

as  electors  66-6 

Jurisdiction  of  Board  of  Permit 
Appeals  to  overrule  disapproval 
of  permit  to  erect  a  new  project- 
ing sign  66-19A 

Jurisdiction  of  Board  of  Permit 

Appeals  to  overrule  disapproval 

of  sign  application  (Doggie 

Diner)  66-4 

Power  of  Planning  Commission  to 

reconsider  resolution  65-37A 

Zoning;  nonconforming  use;  variance 

application  for  removal  of  time 

limit  specified  in  section  153(b) 

of  planning  code  65-25 

Peace  officers ;  authority  to  make 

parking  controlmen  peace  officers 

under  penal  code  section  817  or 

by  other  law  66-10 
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Department 
Police 


it 


Public  Health 


it 


M 


n 


ii 


Public  Utilities 
Commission 


ii 


Title  of  Opinion  Number 

(1)  Power  to  quarantine  for 

venereal  disease;  (2)  authority 

of  the  Director  of  Public  Health 

to  delegate  quarantine  powers       66-1 

Proposed  "free"  transportation 
to  and  from  Wax  Museum;  appli- 
cability of  police  code  section 
1075  thereto;  your  file  H  76        65-49A 

Authority  of  Mayor  to  suspend  a 

portion  of  section  7  of  the 

charter  relative  to  employment 

of  aliens  in  time  of  emergency  and 

authority  of  city  and  county  to 

employ  aliens  as  operating  room 

nurses  65-31 

Interpretation  of  the  Federal 

Civil  Rights  Act  of  1964  as  it 

applies  to  the  San  Francisco 

charter  and  state  law  pertaining 

to  employment  of  "citizens  of  the 

United  States";  meaning  of  phrase 

"national  origin"  as  used  in  the 

Rights  Act  65-18A 

Licensing  and  inspection  of  food 
preparation  and  serving  facilities 
located  within  hospital  buildings    66-8 

May  Department  of  Public  Health 

require  permits  and  charge  fees 

for  automatic  washing  machines 

in  apartment  buildings  66-43A 

Censoring  mail  of  inpatients 

receiving  psychiatric  care  at 

Psychiatric  Division  of  San 

Francisco  General  Hospital  66-5A 

Charter  section  93;  application 

of  bid  procedure  requirements  to 

leases  of  airport  lands  and 

buildings  65-29 

Legality  of  written  agreement 

between  city  and  union  regarding 

wages  and  working  conditions  of 

platform  employees  of  Municipal 

Railway  66-9 
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Department 

Public  Utilities 
Commission 

ii 


Public  Works 


ii 


Purchaser 


Recreation 
and  Park 


Retirement 
System 


Social  Services 


Title  of  Opinion  Number 

Medical  examinations  of  bus 

drivers  66-3A 

Neighborhood  Youth  Corps  pro- 
grams; right  of  non-citizens 
to  participate  66-32A 

Housing  and  Urban  Development  Act; 

1965,  79  Stat.  451;  federally 

assisted  concentration  code 

enforcement  program — possible 

conflicts  between  city  charter 

and  regulations  adopted  by 

Administrator  to  implement  Act       65-42A 

Architectural  competition  for 

new  firehouses  66-23A 

Purchase  of  camera  equipment 

for  Police  Department  made  in 

East  Germany  66 -1A 

Recreation  and  Park  Commission 

jurisdiction  to  lease  golf 

courses  65-38A 

Palace  of  Fine  Arts;  management 

and  operation  by  Recreation  and 

Park  Commission;  assistance  by 

private  organization  65-40A 

Charter  Section  165.6(B);  inclu- 
sion of  contributions  for  hospital 
insurance  in  determining  amount  of 
reduction  of  normal  contributions    65-46A 

Custody  of  minor;  hospitalization; 
authority  of  Department  of  Social 
Services  in  absence  of  consent  of 
parents  or  guardian  or  court  order   66-7A 
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III.   LEGISLATIVE  SECTION 


III.   LEGISLATIVE  SECTION 


BOARD  OF  SUPERVISORS  OF  THE  CITY 
\ND  COUNTY  OF  SAN  FRANCISCO 

During  the  past  year  this  office  performed  legal  work  in 
connection  with  the  preparation,  analysis,  review  or  approval  of 
289  ordinances  and  861  resolutions  that  were  enacted  or  adopted  by 
the  Board  of  Supervisors  during  the  year  and  performed  similar 
work  in  connection  with  24  Charter  amendments  and  2  bond  issues 
that  were  considered  by  the  Board  of  Supervisors  during  this 
period. 

There  were  40  formal  written  opinions  rendered  to  the 
Board  of  Supervisors.  In  addition,  a  deputy  from  this  office 
vas  present  at  the  meetings  of  the  Board  or  of  its  various 
committees  to  render  legal  advice  and  assistance  with  relation 
to  the  many  problems  that  arise  during  the  course  of  such 
meetings. 

As  in  the  past  year  the  continued  emphasis  on  state  and 
federal  legislation  affecting  the  socio-economic  welfare  of  local 
citizens  and  the  physical  environment  in  which  they  live  had 
escalated  the  legal  work  in  connection  with  the  Board  of  Supervisors 
both  in  scope  and  complexity.   In  this  regard  during  the  past  year 
the  legal  work  performed  in  connection  with  the  legislative  body 
included  review  and  analysis  of  multiple  state  and  federal 
enactments  and  regulations  including  the  Social  Security  Amend- 
ments of  1965,  the  Economic  Opportunity  Amendments  of  1965,  the 
Sousing  and  Urban  Development  act  of  1965,  the  Urban  Mass 
rransportation  Act,  the  Medi-Cal  Bill  and  the  Assessment  Reform 
Bill. 

The  following  are  illustrative  of  the  diverse  types  of 
Legislation  that  have  been  prepared  and  approved  by  this  office 
iuring  the  year: 

Comprehensive  Sign  Ordinance 

Establishes  certain  sign  districts,  regulates  signs  in 
listricts  and  prescribed  the  general  permitted  areas  for  general 
msiness  signs;  restricts  roof  top  and  fronting  signs. 

Community  Antenna  T.V.  Franchise  Ordinance 

This  office  participated  in  negotiations  and  the  final 
Irafting  of  an  ordinance  for  the  granting  of  an  additional  fran- 
'.hise  for  the  use  of  City  streets  and  other  public  places  for  the 
•endition  of  community  antenna  service  to  subscribers  within 
Jan  Francisco. 
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Lien  Law 

This  legislation  abolished  the  practice  of  requiring 
recipients  of  aid  at  City  and  County  medical  facilities  to  grant 
a  lien  upon  the  recipient's  real  property  and  released  all 
existing  liens  upon  real  property  in  cases  where  the  recipient 
of  such  aid  still  owned  the  property. 


Amendments  to  3-R  Ordinance 
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This  amendment  broadened  the  existing  ordinance  relating 
to  the  report  of  residential  building  records  to  include  any 
information  available  as  to  freeway  study  routes,  rapid  transit 
routes  or  proposed  street  widenings  which  might  affect  the 
subject  property.   It  also  deleted  the  provision  permitting  a 
prospective  purchaser  to  waive  the  report. 

The  problems  affecting  redevelopment  in  San  Francisco 
requiring  the  attention  of  the  office  are  numerous  and  varied. 
They  have  included  preparing  and  reviewing  legal  documents  and 
proposed  legislation,  rendering  opinions  and  advice  to  the 
Board  of  Supervisors.  During  the  past  year  the  Board  of 
Supervisors  has  adopted  a  redevelopment  plan  for  the  redevelopment 
of  the  Yerba  Buena  Center  Project  Area  D-l,  embracing  an  area  of 
87  acres  with  383  parcels  of  land,  bounded  generally  by  Market, 
Second,  Perry  and  Fifth  Streets.   The  Board  has  also  adopted  a 
redevelopment  plan  for  a  Chinese  Cultural  and  Trade  Center  to  be 
situated  on  the  site  of  the  old  Hall  of  Justice. 

While  the  Board  has  had  before  it  matters  relating 
prospectively  to  redevelopment  of  the  Rapid  Transit  Corridor 
Study  Area,  the  Inner-Mission  Survey  and  Study  Area  and  the 
Hunters  Point  Area  (Ridge  Point  Temporary  War  Housing  Project) , 
the  Board  has  likewise  taken  action  on  matters  affecting  the 
existing  redevelopment  projects  designated  Western  Addition  A-l 
and  A-2,  Golden  Gateway  B-l  and  Diamond  Heights  D-l. 


CALIFORNIA  STATE  LEGISLATURE 

The  California  State  Legislature  met  in  extraordinary 
session  for  almost  6  months  during  1966.   513  bills,  resolutions 
and  constitutional  amendments  were  introduced  and  a  number 
required  analysis  and  action  by  the  City  and  County  of  San  Fran- 
cisco. As  has  been  the  practice  in  the  past,  this  office  reviewed 
these  bills  and  through  the  facilities  of  the  State  Legislative 
Representatives'  Office  in  Sacramento,  copies  of  94  bills  were 
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transmitted  to  the  departments  concerned  with  a  request  that  the 
department  review  the  bill,  determine  its  effect  upon  the  City 
and  County  of  San  Francisco,  and  recommend  a  policy  for  the  City 
to  pursue  relative  to  legislative  hearings  on  the  bill. 

The  departments,  after  receipt  of  the  bills  forwarded  to 
them,  made  their  recommendations  on  63  bills  and  forwarded  them 
to  the  State  Legislation  Committee  for  action.  This  office  again 
analyzed  all  matters  that  were  on  the  Committee's  calendar  and 
appeared  at  all  of  the  meetings  of  the  Committee  and  explained 
the  legal  implications  contained  in  the  bills  considered.   31  bills 
were  referred  directly  to  the  City  Attorney's  office  to  determine 
their  effect  upon  City  operations  and  to  evaluate  the  necessity  of 
taking  any  action  thereon. 

The  State  and  National  Affairs  Committee  of  the  Board  of 
Supervisors  met  monthly  during  this  period  of  time  and  had  before 
it  a  number  of  bills  which  were  referred  directly  to  the  Board  of 
Supervisors  for  policy,  as  well  as  some  that  were  forwarded  from 
the  State  Legislation  Committee.  A  representative  of  this  office 
was  present  at  each  of  these  meetings  and  again  furnished  an 
analysis  of  the  legal  effect  that  these  bills  would  have  on  the 
City  and  County  of  San  Francisco.   Subsequent  to  the  hearings 
before  the  Committee,  matters  reported  on  by  the  Committee  were 
presented  to  the  full  Board  of  Supervisors  and  a  representative 
of  this  office  was  present  to  answer  questions  relative  to  the 
legal  impact  that  such  legislation  would  have  on  the  City  and 
County  of  San  Francisco.   Policy  was  declared  by  the  City  on 
38  measures. 

A  good  deal  of  time  spent  on  State  legislation  during 
this  session  was  in  the  field  of  assessment  practices.  Assembly 
Bill  No.  80,  offered  by  Assemblyman  Petris,  was  a  comprehensive 
bill  aimed  at  effecting  many  changes  in  assessment  practices. 
During  the  course  of  this  bill's  procedure  through  the  Legislature, 
it  was  amended  some  10  times.  Many  of  these  amendments  were 
substantial  in  character  and  required  continual  analysis  by  this 
office.  During  the  time  that  the  bill  was  being  heard  before  the 
Senate  Committee  on  Review  and  Taxation,  this  office  offered 
amendments  which  were  proposed  for  the  purpose  of  allowing  retro- 
active recovery  of  any  escaped  assessments  which  may  have  resulted 
from  collusion  between  the  Assessor  or  any  representative  of  his 
office  and  the  taxpayer  or  his  representative.  After  a  number  of 
changes  in  the  amendment,  the  Attorney  General  of  the  State  of 
California,  the  County  Supervisors  Association,  and  the  principal 
counties  in  California  all  joined  with  San  Francisco  urging  the 
adoption  of  an  amendment  which  would  accomplish  this  purpose. 
The  bill  as  finally  passed  and  signed  by  the  Governor  contains 
substantially  the  language  originally  suggested  by  this  office. 
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During  the  last  weeks  of  the  session,  it  was  found  that 
certain  modifications  were  needed  in  the  description  of  the  San 
Francisco  approaches  to  the  Bay  Area  Rapid  Transit  Tube  in  order 
for  San  Francisco  to  qualify  for  federal  assistance  in  the 
construction  of  a  Davis  Street  station.   In  conjunction  with 
Senator  McAteer  and  the  Legislative  Counsel  this  office  drew  an 
amendment  to  the  appropriate  section  of  the  Bay  Area  Rapid  Transit 
Act  so  that  as  finally  passed  the  approaches  were  redefined  and 
an  application  for  federal  funds  for  Market  Street  stations  includ- 
ing the  Davis  Street  station  was  made  by  the  City  and  County. 

A  number  of  other  bills  which  were  digested  by  this  office 
and  which  were  determined  to  affect  the  City  and  County  of  San 
Francisco  dealt  with  matters  under  the  control  of  the  Police 
Department,  the  Superior  Court,  and  the  County  Clerk  and  the 
Municipal  Court. 
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IV.   PUBLIC  UTILITIES  SECTION 


IV.   PUBLIC  UTILITIES  SECTION 


The  work  of  the  Public  Utilities  Section  comprises 
those  services  which  are  performed  for  the  City's  Public  Utilities 
Commission  and  for  the  various  departments  under  its  jurisdiction, 
including  the  San  Francisco  International  Airport,  the  Hetch 
Hetchy  Water  Supply,  Power  and  Utilities  Engineering  Bureau,  the 
Bureau  of  Light,  Heat  and  Power,  the  San  Francisco  Water  Depart- 
ment, and  the  Municipal  Railway. 

The  Public  Utilities  Counsel  heads  this  section,  and 
certain  Deputy  City  Attorneys  are  assigned  to  utilities  work 
and  report  to  him. 

The  section  handles  litigation  involving  the  Commission 
and  its  departments.   It  draws  or  approves  contracts  and  other 
legal  instruments  required  in  the  operations  of  the  Commission  in 
said  departments.   The  Public  Utilities  Counsel  orally  advises 
the  Commission  on  legal  matters  which  may  arise  during  its  meet- 
ings.  The  division  also  advises  the  General  Manager  of  Public 
Utilities,  the  officers  of  the  Commission  and  the  various  depart- 
mental staffs  on  the  legal  aspects  of  their  several  responsibili- 
ties. 


SAN  FRANCISCO  INTERNATIONAL  AIRPORT 

Litigated  Matters 

During  the  past  year  further  proceedings  were  conducted 
in  the  cases  of  Field  v.  City  and  County  of  San  Francisco  and 
Andrako  v.  City  and  County  of  San  Francisco,  wherein  certain 
property  owners  adjoining  the  airport  are  seeking  damages  in 
actions  of  inverse  condemnation  for  alleged  diminution  in  property 
values  due  to  alleged  noise  nuisance.   Pretrial  proceedings  were 
conducted,  and  a  memorandum  to  advance  the  Field  case  for  trial 
had  been  filed  by  plaintiff  at  the  year's  end. 

Thirteen  cases  were  disposed  of  under  the  supervision 
of  this  office  during  the  past  year  which  involved  claims  of 
alleged  personal  injury  occurring  at  the  airport.   These  matters 
were  covered  by  insurance.  Two  new  actions  in  this  category  were 
filed  during  the  past  year. 

Also  during  the  past  year,  two  additional  actions  were 
brought  against  the  airport — one  involving  a  contractor's  claim 
for  extra  compensation  on  an  airport  construction  contract  and 
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the  other  involving  an  asserted  mechanic's  lien.  This  office  has 
undertaken  the  defense  of  these  actions. 

Civil  Aeronautics  Board  Proceedings 

United  Air  Lines  and  Pacific  Air  Lines  Transfer  Case 

A  joint  application  was  filed  by  United  Air  Lines  and 
Pacific  Air  Lines  with  the  Civil  Aeronautics  Board  which  requested 
that  the  operating  authority  for  the  competitive  service  now 
rendered  by  United  in  the  Central  Valley  area  be  transferred  to 
Pacific.  On  the  basis  of  the  service  factors  involved,  this 
office  intervened  in  opposition  to  the  transfer  and  filed  exhibits 
and  a  brief.  When  the  Examiner  for  the  Civil  Aeronautics  Board 
authorized  the  transfer,  this  office  filed  exceptions  to  the 
decision  pursuant  to  which  the  Board  ordered  a  hearing  of  this 
matter  before  it.  Exhibits  for  the  Board  hearing  have  now  been 
prepared  and  filed,  and  after  the  conclusion  of  the  fiscal  year 
the  Board  returned  the  matter  to  the  Examiner  for  a  finding  on 
the  issue  of  whether  public  convenience  and  necessity  would  be 
served  by  non-competitive  airline  service  to  Stockton,  Fresno 
and  Bakersfield. 

United  States-Caribbean- South  America  Investigation 

Four  carriers  have  applied  for  authority  to  serve  San 
Francisco  and  Los  Angeles  through  the  Caribbean  and  South  America. 
Pursuant  to  intervention  by  this  office,  San  Francisco  has  filed 
exhibits,  attended  the  initial  hearing,  and  filed  a  brief  support- 
ing the  establishment  of  a  West  Coast  terminal  at  San  Francisco. 

This  matter  is  now  pending  before  the  Civil  Aeronautics 
Board,  awaiting  determination  by  it  of  the  question  of  the 
acquisition  of  Panagra  and  Brannif  airlines. 

Pan  American-Panagra-National  Airlines 

Application  for  Interim  Service — 
West  Coast  to  South  America"" 

The  above  airlines  requested  interim  authority  for 
through  flight  service  by  a  single  plane  between  San  Francisco/ 
Los  Angeles  and  South  America.   The  Civil  Aeronautics  Board 
granted  the  request  but  denied  nonstop  service  to  Lima,  Peru. 
San  Francisco  filed  a  petition  for  reconsideration  of  said  denial, 
and  subsequently  the  Board  granted  such  nonstop  service  which 
was  initiated  in  June  1966. 
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Detroit-California  .  Nonstop  Investigation 

In  this  proceeding,  three  airlines  had  requested  un- 
restricted nonstop  authority  between  San  Francisco  and  Detroit. 
This  service  was  authorized  in  January,  1966.  The  C.A.B.,  in 
connection  with  such  authorization,  reopened  the  matter  to 
determine  whether  this  operating  authority  should  extend  to 
property  carried  in  all-cargo  planes,  a  question  of  first  impres- 
sion. This  office  filed  exhibits  in  the  proceeding,  and  the 
matter  has  been  set  for  hearing. 

United  Air  Lines.  Inc.  vs.  Civil  Aeronautics  Board. 
City  and  County  of  San  Francisco,  et  al. 

The  above  carrier  is  petitioning  for  review  of  the 
decision  in  the  Detroit- California  .nonstop  Service  Investigation 
by  the  United  States  Court  of  Appeals  for  the  Seventh  Circuit. 
San  Francisco  has  intervened  in  this  review  proceeding,  is  oppos- 
ing the  petition  for  review,  and  is  now  in  the  process  of  preparing 
a  brief  in  opposition. 

Transatlantic  Route  Renewal  Case  (Reopened) 

In  this  proceeding,  this  office  successfully  resisted 
the  position  taken  by  the  Bureau  of  Operating  Rights  of  the  C.A.B. 
under  which  it  had  been  proposed  to  sectionalize  the  Transatlantic 
route  structure,  pursuant  to  a  request  of  the  President  of  the 
United  States  that  the  parties  present  data  on  Pan  American's 
route  from  all  Pacific  points,  including  San  Francisco.   San  Fran- 
cisco filed  exhibits,  participated  in  further  hearings  and  filed 
a  brief.  A  decision  by  the  Board's  Examiner  is  pending. 

Minneapolis/ St.  Paul  -  San  Francisco  .  Nonstop  Case 

Western  Airlines  has  requested  an  exemption  which  will 
enable  it  to  fly  nonstop  between  Minneapolis/ St.  Paul  and  San 
Francisco,  in  addition  to  its  present  authority  for   nonstop 
flights  to  Los  Angeles.   This  office  filed  an  answer  supporting 
San  Francisco's  need  for  such  nonstop  service.  After  close  of 
the  fiscal  year,  the  C.A.B.  granted  exempt  authority  to  Western, 
and  ordered  a  complete  investigation  of  service  on  the  route. 
San  Francisco  will  undoubtedly  intervene, 

Spokane -Boise -San  Francisco   Nonstop  Case 

Northwest  Airlines  has  applied  for  additional  .  nonstop 
authority  for  service  between  San  Francisco  and  Pacific  Northwest 
points.   This  office  intervened  on  behalf  of  the  City  and  County 
of  San  Francisco,  and  is  awaiting  further  action  by  the  Board. 
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Transpacific  Route  Investigation 

Pursuant  to  the  request  of  the  President,  a  new  trans- 
pacific route  investigation  has  been  initiated  involving  some 
19  carriers  and  approximately  40  United  States  cities.  This 
proceeding  is  of  primary  importance  to  San  Francisco.  A  pre- 
hearing conference  was  held  at  Washington,  D.C.  in  June  1966,  and 
stated  the  issues  for  the  proceeding  as  involving  formulation  of 
the  international  route  structure  for  the  entire  Pacific  area  from 
various  gateways  in  the  United  States.   Involved  are  such  important 
subsidiary  issues  as  mainland  to  Hawaii  service  and  overflights 
to  the  West  Coast.  Hearings  in  this  proceeding  will  begin  in 
January  of  1967. 

Los  Angeles-Chicago-Toronto  Case 

As  a  result  of  an  international  agreement  between  the 
United  States  and  Canada,  additional  gateways  have  been  opened  to 
San  Francisco-Toronto  travel.   This  office  intervened  in  this  pro- 
ceeding, and  filed  a  brief  advocating  two  forms  (Los  Angeles 
gateway  and  Chicago  gateway)  of  one  plane  through  service  serving 
San  Francisco  from  Toronto.   This  matter  is  now  before  the  Examiner 
for  decision.  After  close  of  the  fiscal  year,  the  C.A.B.  examiner 
recommended  authorization  for  service  to  Toronto  through  the 
Los  Angeles/Chicago  gateways.   This  will  undoubtedly  be  attacked 
by  appeal  to  the  C.A.B.  by  carriers  who  were  not  given  the  service. 
(Los  Angeles  was  given  to  American,  and  Chicago  was  given  to 
Americanand  Continental . ) 

San  Francisco/Los  Angeles -Vancouver  Service  Case 

This  proceeding  was  also  instituted  as  a  result  of  an 
international  agreement  with  Canada,  and  will  authorize  two  new 
routes  for  service  on  the  West  Coast.   San  Francisco  has  intervened 
and  this  office  has  submitted  exhibits  and  a  brief  in  support  of 
nonstop  service  between  San  Francisco  and  Vancouver,  British 
Columbia,  without  stating  any  carrier  preference. 

California  Public  Utilities  Commission  Proceedings 
Airport  Bus  Service  to  Berkeley 

This  office  participated  in  proceedings  before  the 
Commission  concerning  authority  for  operating  a  bus  service 
between  the  University  of  California  campus  in  Berkeley  and  San 
Francisco  International  Airport,  at  the  beginning  and  end  of 
school  vacations.   This  office  supported  the  opposition  to  the 
petition  for  the  institution  of  such  service  which  had  been  filed 
by  the  concessionaires-  in  charge  of  airport  ground  transportation 
service.  After  a  rehearing  had  been  granted  in  this  matter,  the 
applicants  finally  withdrew  their  application. 
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Nonlitigated  Matters 

A  major  function  of  this  office  is  the  preparation  of 
leases,  concession  agreements  and  other  documents  required  in  the 
course  of  airport  operations  with  airlines  and  other  concession- 
aires. During  the  past  year  leases  or  agreements  were  prepared  by 
this  office  with  nine  airlines,  a  fixed  base  operation,  three  oil 
companies,  two  ground  transportation  services  and  three  U-Drive 
companies.   In  connection  with  these  leases  and  agreements,  bonds, 
insurance  policies,  and  other  legal  instruments  were  reviewed  and 
approved.  Research  was  also  undertaken  and  conferences  held 
regarding  various  other  legal  questions,  such  as  airport  expendi- 
tures for  capital  improvements,  the  effect  of  pending  state 
legislation,  and  the  use  of  a  cross-liability  endorsement  in 
insurance  policies.  Other  such  matters  on  which  legal  work  was 
done  during  the  past  year  included  preparation  of  the  current 
airport  bond  issue  which  will  be  on  the  November  ballot,  determina- 
tion of  the  legality  of  negotiating  a  baggage  conveyor  maintenance 
contract,  study  of  the  legal  effect  of  the  formation  of  drainage 
districts  on  airport  property,  and  questions  of  taxation  of  air- 
port tenants. 

An  agreement  was  prepared,  negotiated  and  executed  by 
this  office  with  the  City  of  Millbrae  relating  to  the  construc- 
tion and  maintenance  of  a  high  level  drainage  canal  through  the 
airport. 

In  connection  with  the  financing  of  improvements  at  the 
airport  by  the  issuance  of  revenue  bonds  by  the  San  Francisco 
Airport  Improvement  Corporation,  a  nonprofit  corporation,  bene- 
ficially owned  by  the  City,  appropriate  resolutions  were  prepared 
and  approved  by  the  City  authorizing  the  construction  of  a 
$1,000,000.00  simulated  flight  training  building  on  plot  1-C  under 
the  sponsorship  of   this  corporation.  Various  documents  were  pre- 
pared in  connection  with  the  property  arrangements  required  for 
the  establishment  of  this  facility. 

Another  function  of  this  office  is  to  attend  the  monthly 
meetings  of  the  Sound  Abatement  Center,  which  operates  in  connec- 
tion with  the  airport  and  the  attendant  jet  noise  problems. 

Furthermore,  this  office  reviewed  47  claims  which  were 
filed  against  the  airport  during  the  past  year  in  connection  with 
alleged  injury  or  property  damage. 
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HETCH  HETCHY  WATER  SUPPLY,  POWER  AND 
UTILITIES  ENGINEERING  BUREAU 

Anti-Trust  Litigation 

Electrical  Equipment 

On  February  23,  1966,  the  City  Attorney's  office  pre- 
sented to  the  Public  Utilities  Commission  and  the  Commission 
approved  the  settlement  of  11  out  of  12  electrical  antitrust  cases 
which  had  been  brought  by  this  office  against  various  manufacturers 
of  heavy  electrical  equipment  who  had  been  indicted  by  the  Grand 
Jury  in  Philadelphia  for  price- fixing  activities.  The  settlement 
provided  for  payment  to  the  City  and  County  of  San  Francisco  of  a 
refund  of  $1,415,310,  and  constituted  the  largest  single  settle- 
ment ever  received  in  litigation  by  the  City  and  County. 

The  purchases  on  which  the  settlement  was  based  included 
the  major  components  of  the  Dion  R.  Holm  Power  House,  for  which 
electrical  equipment  was  purchased  between  1957  and  1959,  and  the 
major  components  of  a  pneumatic  switchyard  and  Waterville  Sub 
Station.  The  amount  of  the  settlement  included  all  products 
involved  in  the  City's  electrical  antitrust  actions  with  the  excep- 
tion of  the  product  line  of  hydraulic  turbines,  which  was  not  in- 
volved in  and  was  not  the  subject  of  the  settlements. 

The  sum  of  $1,415,310  was  paid  by  Allis-Chalmers  Manu- 
facturing Company,  General  Electric  Company,  Federal  Pacific 
Electric  Company  and  Westinghouse  Electric  Corporation.   The  pay- 
ment included  the  refund  of  overcharges  for  such  products  as  the 
hydro genera tors,,  circuit  breakers,  power  transformer  and  other 
power  house  and  transmission  equipment. 

This  settlement  was  subsequently,  on  February  23,  1966, 
approved  by  the  United  States  Federal  District  Court — in  the  course 
of  which  proceeding  the  court  stated  that  the  settlement  was  fair 
and  reasonable  to  all  concerned,  and  compared  favorably  with  other 
settlements  made  throughout  the  country  in  the  course  of  the 
nationwide  electric  litigation. 

The  only  product  now  remaining  in  litigation-- the  product 
line  of  hydraulic  turbines- -has  since  April  of  this  year  been  the 
subject  of  extended  pretrial  and  discovery  proceedings  designed  to 
bring  this  case  into  a  posture  where  it  will  be  ready  for  trial 
during  the  fall  of  1966.   This  office  has  participated  actively 
with  special  counsel  in  these  pretrial  proceedings. 
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Water  Pipe 

Extensive  pretrial  proceedings  have  been  conducted  in  an 
antitrust  treble  damage  case  which  this  office  filed  on  June  10, 
1965  against  manufacturers  of  various  categories  of  pipe,  including 
steel  and  concrete  water  transmission  pipe  and  concrete  sewage 
pipe.  Over  20  pretrial  hearings  have  been  held  to  date  in  various 
cities  on  the  West  Coast  and  extensive  preparation  has  been  con- 
ducted involving  pleadings,  motions,  interrogatories  and  the  dis- 
covery and  production  of  documents.  At  the  present  time,  it  is 
estimated  that  there  is  approximately  40  million  dollars  worth  of 
pipe  and  pipe  products  which  were  purchased  by  the  City  and  County 
and  are  involved  in  this  litigation. 

Other  Antitrust  Cases 

Pretrial  proceedings  have  been  conducted  in  a  proceeding 
which  was  filed  by  this  office  on  June  24,  1965  seeking  recovery  of 
overcharges  by  reason  of  activities  of  twenty- seven  corporate  and 
individual  defendants  engaged  in  contracting  involving  the  product 
of  resilient  floor  covering.  The  purchases  in  this  case  involve 
products  installed  for  the  Department  of  Public  Works  and,  in 
part,  flooring  installed  on  various  utility  installations.   The 
amount  of  such  products  obtained  by  the  City  and  County  is  more 
than  one  million  dollars. 

On  October  1,  1965  this  office  filed  an  antitrust  action 
against  manufacturers  of  aluminum  conductor  cable  of  the  type 
which  is  utilized  upon  the  City's  230  KV  and  115  KV  transmission 
lines.   This  action  likewise  alleges  price-fixing  activities  among 
the  manufacturers  and  involved  in  excess  of  $700,000  worth  of 
purchases  for  Hetch  Hetchy  installations.   Pretrial  proceedings 
have  also  been  conducted  in  regard  to  this  litigation. 

Another  antitrust  complaint  was  filed  by  this  office  in 
regard  to  a  price- fixing  conspiracy  in  the  product  of  acoustical 
ceiling  tile,  which  was  purchased  by  the  Department  of  Public  Works 
and  various  utility  departments.   Over  one  million  dollars  of  such 
products  are  involved  in  this  action. 

Other  Litigated  Matters 

One  eminent  domain  action  had  been  brought  by  the  United 
States  to  acquire  a  road  easement  in  the  Stanislaus  National  Forest 
which  was  concluded  by  an  entry  of  judgment  with  fair  compensation 
paid  to  the  City.   The  office  undertook  the  defense  of  a  new  action 
filed  by  a  contractor  wherein  damages  are  sought  in  the  amount  of 
$135,864  for  alleged  breach  of  contractual  obligation  regarding 
pipeline  permits  in  connection  with  a  San  Joaquin  River  crossing. 

Proceedings  were  also  concluded  regarding  other  eminent 
domain  matters. 
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Nonlitigated  Matters 

A  most  important  matter  handled  by  the  office  during  the 
past  year  was  a  negotiation  with  Pacific  Gas  and  Electric  Company 
which  resulted  in  an  adjustment  of  rates  and  charges  for  wheeling 
Hetch  Hetchy  power  from  Newark  Sub  Station  in  Alameda  County  to 
the  San  Francisco  International  Airport.  This  amendment  to  the 
contract  with  P.G.&  E.  Company  for  these  services  represents  a 
reduction  in  charges  to  the  City  of  approximately  74%  as  compared 
with  the  rate  formerly  in  effect.  During  the  remaining  6|  years 
of  the  contract,  this  reduction  will  result  in  an  estimated  total 
savings  to  the  City  of  $4,035,000,  or  an  average  annual  savings 
to  the  City  of  $629,000. 

The  negotiations  which  successfully  concluded  the  agree- 
ment were  conducted  by  a  committee  composed  of  representatives  of 
this  office  and  the  Hetch  Hetchy  department  and  were  conducted 
with  the  view  that  the  wheeling  rate  to  the  airport  should  be  based 
upon  P.G.&  E. 's  cost  of  service  to  the  airport,  and  as  a  result  the 
wheeling  rate  to  the  airport  of  6.671  mills  per  kilowatt  hour  and 
an  energy  loss  factor  of  17%  were  amended  as  of  December  1,  1965, 
by  a  reduction  respectively  to  2.25  mills  and  9%. 


Another  important  matter  handled  by  this  office  in  the 
course  of  the  past  year  was  the  legal  arrangements  for  the  parti- 
cipation of  the  City  and  County  of  San  Francisco  in  the  new  Don 
Pedro  Dam  Project  with  the  Modesto  and  Turlock  Irrigation  Districts. 
In  December,  1965,  the  United  States  Supreme  Court  denied  certio- 
rari and  thereby  gave  finality  to  a  decision  of  the  U.  S.  Court  of 
Appeals  for  the  Ninth  Circuit  upholding  the  license  conditions 
established  by  the  Federal  Power  Commission  for  the  construction 
of  this  project  by  the  districts  in  cooperation  with  the  City  and 
County. 

Upon  the  end  of  the  litigation,  a  series  of  meetings 
was  held  weekly  or  bi-weekly  between  officials  of  the  district 
and  of  the  City  and  County  with  the  goal  of  reaching  agreement  on 
cost-sharing  in  the  construction  and  operation  of  the  new  Don 
Pedro  Dam  pursuant  to  the  license  and  conditions  which  had  been 
established  by  the  Federal  Power  Commission.   The  Public  Utilities 
Counsel  and  his  staff  were  active  participants  at  these  meetings. 
A  tentative  agreement  was  reached,  final  drafts  were  prepared,  and 
a  so-called  Fourth  Agreement  was  arrived  at  between  the  City  and 
County  and  the  districts.  The  completion  of  this  important  series 
of  negotiations,  which  had  begun  before  the  proceedings  were 
instituted  before  the  Federal  Power  Commission,  marks  an  important 
point  in  carrying  out  the  construction  of  the  Hetch  Hetchy  project. 

Another  important  matter  carried  on  in  connection  with 
the  operation  of  the  Hetch  Hetchy  project  was  the  resolution  of 
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problems  concerned  with  the  purchase  of  electrical  equipment, 
particularly  the  hydrogenerators  for  the  reconstruction  of 
Mocassin  Power  House.  A  particular  problem  which  was  considered 
at  length  by  this  office  concerned  questions  arising  in  connection 
with  sealed  bids  involving  components  manufactured  in  foreign 
countries.  A  protest  was  filed  by  an  unsuccessful  domestic  bidder 
in  connection  with  the  acceptance  of  a  foreign  bid,  based  upon  the 
alleged  applicability  of  the  California  "Buy  American"  statute. 
This  office  examined  said  protest,  conducted  legal  research  on 
the  subject  and  determined  that  the  foreign  bid  could  be  legally 
accepted.  Legal  research  upon  this  important  problem  has  continued 
during  the  past  year. 

Other  work  undertaken  for  this  department  included  the 
preparation  of  a  contract  for  professional  services  in  connection 
with  power  line  easements,  amendment  of  a  water  service  contract 
with  the  Atomic  Energy  Commission,  and  various  matters  concerning 
use  of  roadways,  pipelines,  easements,  eminent  domain,  and  water 
rights. 

Meetings  were  also  attended  regarding  a  proposed  joint 
marketing  arrangement  for  publicly  produced  power,  which  arrange- 
ment was  not  entered  into  by  San  Francisco. 


WATER  DEPARTMENT 

— «— . — — — — » — — __ _ 

Litigated  Matters 

In  the  course  of  the  past  year  further  proceedings  took 
place  in  the  case  of  Peter  Kiewit  &  Sons  v.  City  and  County  of  San 
Francisco.   In  this  case,  the  contractor  on  the  James  Turner  Dam 
Project  is  seeking  damages  in  the  amount  of  $1,100,000  for  an 
alleged  breach  of  warranty  concerning  the  amount  of  borrow 
materials  available  for  dam  construction.  This  office  filed  a 
demurrer  to  the  complaint  which  was  sustained  by  the  Court  with 
leave  to  amend.   An  amended  complaint  has  been  filed.  Ruling  on 
a  subsequent  demurrer  by  the  City  is  pending. 

During  the  past  year,  46  different  litigated  matters 
were  handled  on  behalf  of  the  Water  Department.   These  matters 
included  eminent  domain  actions,  of  which  seven  resulted  in 
judgments  for  the  acquisition  of  Water  Department  lands  with  a 
payment  of  just  compensation  to  the  City  for  the  takings;  personal 
injury  and  property  damage  actions;  legal  proceedings  to  determine 
rights  in  roads  relocated  due  to  the  construction  of  Turner  Dam; 
collection  matters;  lease  matters  and  other  types  of  actions. 

In  the  course  of  the  past  year,  18  litigated  matters 
were  disposed  of  by  court  hearing  or  settlement. 
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It  should  also  be  observed  that  the  Water  Department, 
in  connection  with  its  pipeline  projects,  is  also  involved  in 
treble  damage  litigation  under  the  antitrust  laws  which  has  been 
brought  by  this  office  to  recover  overcharges  on  the  sale  of  pipe 
to  the  City  and  County.  Further  information  on  this  litigation 
is  contained  in  a  portion  of  the  report  dealing  with  the  Hetch 
Hetchy  division. 


Administrative  Proceedings 

This  office  appeared  on  behalf  of  the  Water  Department 
and  the  Public  Utilities  Commission  at  a  hearing  of  the  California 
Highway  Commission  in  connection  with  the  construction  of  a  four- 
mile  section  of  the  Junipero  Serra  Freeway  which  intersects  water- 
shed land  immediately  adjacent  to  upper  Crystal  Springs  reservoir. 
Pursuant  to  the  position  taken  by  the  Public  Utilities  Commission, 
this  office  urged  that  this  portion  of  the  route  be  relocated 
along  the  easterly  ridge  of  the  watershed  in  order  to  protect  the 
City's  water  supply  from  pollution.   The  Highway  Commission  did 
not  accede  to  this  position,  whereupon  this  office  participated 
in  a  protest  directed  to  the  President  of  the  United  States  on  the 
basis  that  said  freeway,  as  a  part  of  the  Interstate  Highway 
system  under  federal  financing,  should  not  create  the  hazard  of 
pollution  of  the  municipal  water  supply.   Pursuant  to  the  action 
of  the  President,  a  meeting  was  attended,  in  company  of  the  Mayor 
and  the  General  Manager  of  Public  Utilities,  with  the  Under- 
secretary of  Commerce  for  Transportation  in  Washington,  D.C.  A 
brief  of  the  City's  position,  which  was  prepared  by  this  office, 
was  presented.  As  a  result  of  this  meeting,  the  Undersecretary 
agreed  to  make  a  full-scale  study  of  the  City's  request.   This 
study  is  now  pending.  A  further  meeting  was  held  with  the  Governor, 
who  has  agreed  to  request  that  the  Highway  Commission  hold  an 
early  and  complete  rehearing  on  this  matter,  and  give  full  con- 
sideration of  water  quality,  scenic  values,  and  determinations  of 
local  policy. 

Nonlitigated  Matters 

Legal  work  was  done  concerning  the  status  of  watershed 
lands  as  regards  their  taxation;  on  questions  of  City's  liability 
for  water  service  operations;  on  the  question  of  depreciation 
credits  to  be  allowed  for  the  relocation  of  water  mains  to 
accommodate  freeway  construction;  matters  involving  contractors; 
matters  concerning  lessees,  relocation  of  departmental  facilities, 
and  rights  in  connection  with  insurance  policies. 

During  the  past  year,  a  total  of  143  claims  filed  against 
the  Water  Department  were  reviewed  by  this  office.  A  total  of  96 
claims  were  compromised  and  settled  by  the  department,  again  sub- 
ject to  the  review  and  approval  of  this  office. 
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A  negotiation  of  importance  in  which  this  office  par- 
ticipated during  the  last  year  concerned  the  settlement  of  a 
controversy  with  the  State  of  California  over  the  payment  of 
administrative  costs  in  contracts  for  work  performed  under  super- 
vision of  the  City  and  County  and  paid  for  by  the  State;  i.e., 
work  arising  in  connection  with  State  highways.  This  office 
participated  in  conferences  that  worked  out  a  settlement  of  a 
formula  for  said  administrative  costs.   As  a  result  of  such 
settlement,  the  City  will  receive  over  one  million  dollars  which 
was  being  withheld  by  the  State  of  California  in  connection  with 
this  dispute. 


BUREAU  OF  LIGHT.  HEAT  AND  POWER 

Litigated  Matters 

One  lawsuit  was  handled  during  the  past  year  for  the 
Bureau  in  which  depositions  were  taken  and  pretrial  proceedings 
conducted. 

Nonlitigated  Matters 

Two  contracts  relating  to  the  City-owned  street  lighting 
system  were  reviewed  and  revised  during  the  past  year.   Other 
matters  were  also  reviewed,  and  claims  made  by  reason  of  the 
activities  of  the  Bureau  were  passed  upon  and  recommendations 
made  as  to  their  disposition. 


MUNICIPAL  RAILWAY 

Litigated  Matters 

Reference  should  be  made  to  the  report  of  the  litigation 
section  of  this  office  in  regard  to  personal  injury  and  property 
damage  actions  arising  out  of  Railway  operations. 

Nonlitigated  Matters 

During  the  past  year  legal  work  was  done  on  the  prepara- 
tion of  the  1966  Municipal  Railway  bond  issue,  an  amendment  to  the 
Police  Code  was  prepared  prohibiting  loitering  in  transit  stations, 
and  legal  research  was  done  on  such  questions  as  building  inspec- 
tion permits  as  regards  Railway  property,  employee  matters,  insur- 
ance policies,  and  upon  other  matters  affecting  Railway  property 
and  Railway  operations.   This  office  assisted  the  department  in 
regard  to  the  legal  aspects  of  negotiations  with  union  representa- 
tives regarding  platform  employees '  working  conditions  and  other 
issues. 
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Another  function  performed  by  this  office  is  consulta- 
tion with  the  department  and  with  the  General  Manager  of  Public 
Utilities  on  legal  procedural  aspects  of  disciplinary  proceedings. 
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V.    SAN  FRANCISCO  CITY  AND  COUNTY 
EMPLOYEES'  RETIREMENT  SYSTEM 


V.    SAN  FRANCISCO  CITY  AND  COUNTY 
EMPLOYEES'  RETIREMENT  SYSTEM 


RETIREMENT  BOARD  HEARINGS 
AND  OTHER  LEGAL  MATTERS 

The  San  Francisco  City  and  County  Employees'  Retirement 
System  is  administered  and  managed  by  the  Retirement  Board. 
Pursuant  to  Section  159  of  the  Charter,  the  City  Attorney  is  an 
ex-officio  member  of  the  Retirement  Board  and  during  the  past  year 
a  Deputy  City  Attorney  has  attended  each  of  the  weekly  meetings 
of  the  Board  as  authorized  representative. 

Another  deputy  is  specifically  assigned  by  the  City 
Attorney  to  act  for  this  office  as  counsel  for  the  Retirement 
System  and  Retirement  Board.  This  deputy  devotes  his  full  time 
to  the  varied  legal  problems  involved  in  the  operation  of  the 
Retirement  System.  This  deputy  also  attends  each  of  the  weekly 
meetings  of  the  Retirement  Board,  cross-examines  witnesses,  and 
produces  and  examines  witnesses,  so  that  there  will  be  a  full 
presentation  of  all  pertinent  facts  to  the  Board.  During  the 
year,  this  deputy  has  prepared  for  and  participated  in  the 
presentation  of  approximately  146  cases  before  the  Board,  most 
of  which  required  several  separate  hearings  to  complete. 

In  addition,  this  office  is  called  upon  to  advise  the 
Board  as  to  the  legality  of  its  proposed  investments  and,  in 
particular,  must  review  and  analyze  the  voluminous  documents 
involved  in  the  purchase  of  certain  bonds,  notes  and  other 
similar  securities  proposed  for  acquisition  by  the  Board. 


COURT  LITIGATION 

This  office  represents  the  Retirement  System  and  the 
Retirement  Board  both  in  the  courts  and  before  the  Workmen's 
Compensation  Appeals  Board.  Most  of  the  court  litigation  involv- 
ing the  Retirement  System  and  Retirement  Board  concerns  the 
determination  by  the  court  as  to  who  is  entitled  to  benefits 
under  the  Retirement  System,  the  extent  of  such  benefits,  or 
whether  benefits  have  been  improperly  denied  an  applicant.   Five 
such  cases  were  litigated  and  terminated  during  the  last  year. 
Six  other  cases  are  pending. 

In  addition,  this  office  is  called  upon  to  represent  the 
Retirement  System  in  actions  for  divorce,  annulment,  or  separate 
maintenance  involving  employees  of  the  City  and  County  who  are 
members  of  the  Retirement  System  and  therefore  have  contributed 
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:o  the  retirement  fund.  Although  it  is  seldom  necessary  to 
prepare  pleadings  or  appear  in  court  in  such  cases,  a  consider- 
able amount  of  time  and  effort  is  spent  conferring  with  the 
attorneys  representing  the  parties  and  assisting  them  with  the 
Legal  problems  relating  to  the  employee's  contributions  in  the 
letirement  System. 

This  office  has  also  been  assisting  the  investigative 
3taff  of  the  Retirement  System  in  the  investigation  and  recovery 
jf  overpayments  of  pension  made  to  retired  persons  who,  engaging 
Ln  gainful  occupation,  have  not  reported  the  full  extent  of  their 
Income  from  such  occupation  and  as  a  result  have  received  payments 
Df  pension  in  excess  of  those  to  which  they  were  justly  entitled 
mder  the  Charter.   The  Retirement  System  staff  regularly  checks 
recipients  of  pensions  to  ascertain  that  overpayment  does  not 
jccur.   This  office  works  closely  with  the  staff  to  advise  them 
as  to  the  securing  of  appropriate  evidentiary  materials  for 
presentation  to  the  Retirement  Board  and  also  to  resolve  any 
Legal  problems  involved  in  the  conduct  and  completion  of 
Investigations . 


STATE  WORKMEN'S  COMPENSATION  APPEALS  BOARD 
PROCEEDINGS  AND  SUITS  IN  INTERVENTION 

The  Retirement  System,  pursuant  to  Section  172  of  the 
Charter,  administers  the  benefit  provisions  of  the  Workmen's 
Compensation  laws  of  the  State  of  California  for  industrial 
Injury  to  employees  of  the  City  and  County.   The  City  Attorney's 
Dffice  represents  the  City  and  County  and  the  Retirement  System 
in  hearings  and  other  Workmen's  Compensation  matters  before  the 
Jorkmen's  Compensation  Appeals  Board  (formerly  the  Industrial 
Occident  Commission)  of  the  State  of  California.  Hearings  are 
rield  by  the  Appeals  Board  in  those  cases  in  which  the  City  denies 
Liability  for  the  alleged  injury  or  denies  that  the  injury 
Dccurred,  or  in  which  the  City  contests  that  disability  resulted 
from  the  alleged  injury,  or  in  which  the  City  contests  the 
duration  of  the  disability  or  the  amount  of  permanent  disability 
claimed. 

During  the  past  year,  196  applications  for  workmen's 
compensation  were  filed  or  pending  before  the  Workmen's  Compensa- 
tion Appeals  Board.  As  a  result,  this  office  prepared  for  an 
attended  303  hearings  before  the  Workmen's  Compensation  Appeals 
3oard  in  connection  with  these  applications.  These  hearings 
/aried  in  length  from  one  hour  to  a  full  day  and  involved 
applications  for  benefits  filed  by  employees  of  the  following 
City  departments  or  agencies:   Airport,  Controller,  Coroner, 
Electricity,  Fire,  Juvenile  Court,  Municipal  Railway,  City 
Planning,  Police,  Public  Health,  Public  Works,  Purchaser,  Recrea- 
tion and  Park,  Sheriff,  Social  Services,  Water,  Youth  Guidance 
-enter,  and  Unified  School  District. 
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Matters  which  are  decided  by  the  Workmen's  Compensation 
Appeals  Board  are  subject  to  petitions  for  reconsideration  and 
to  review  before  the  District  Court  of  Appeal  by  way  of  writ  of 
review.  During  the  past  year,  this  office  filed  with  the  Appeals 
Board  17  petitions  for  reconsideration  and  3  answers  to  petitions 
for  reconsideration.  Five  petitions  for  writs  of  review  were 
prepared  by  this  office  and  filed  with  the  District  Court  of 
Appeal  during  the  year. 

The  City  Attorney  also  represents  the  City  and  Retirement 
System  with  respect  to  the  City's  right  of  subrogation  against 
third  parties  who  wrongfully  cause  injury  to  City  employees, 
whereby  reimbursement  is  obtained  for  the  amount  of  compensation 
paid  and  medical  costs  expended  for  the  benefit  of  such  employees 
as  a  result  of  their  injuries.  Where  a  City  employee  is  injured 
in  the  course  and  scope  of  his  employment  by  a  third  party  and 
commences  an  action  in  his  own  behalf  against  that  third  party, 
the  City  has  the  right  to  intervene  in  that  action  in  order  to 
recover  the  value  of  the  benefits  paid  to  the  City  employee. 
During  the  past  year,  this  office  successfully  concluded  three 
suits  in  intervention.   Ten  additional  suits  in  intervention 
are  pending.   In  addition,  reimbursement  was  obtained  by  way  of 
settlement  without  litigation  in  21  other  subrogation  matters. 
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VI.    RATE  SECTION 


The  City  Attorney's  office  is  charged  with  the  responsi- 
bility of  representing  the  City  in  actions  which  affect  the  City 
and  County  of  San  Francisco.   One  area  of  action  involves  the 
representation  of  the  City's  interest  before  regulatory  agencies 
on  matters  which  will  directly  affect  San  Francisco  and  its 
residents. 

During  the  past  year,  this  office  was  actively  engaged 
before  administrative  tribunals  with  respect  to  matters  ultimately 
affecting  the  financial  interest  of  ratepayers.   The  major  portion 
of  time  spent  by  the  office  was  directed  toward  natural  gas, 
transportation  and  telephone  matters  before  the  respective 
regulatory  agencies.  The  scope  of  these  proceedings  involved 
both  rates  and  regulations,  and  the  office  participated  in  69 
days  of  hearings  to  be  discussed  herein. 


FEDERAL  POWER  COMMISSION 

As  reported  last  year  in  detail,  Docket  N0.AR6I-I.  the 
Permian  Basin  Area  rate  case  was  concluded  and  the  Examiner  s 
decision  was  issued.  This  was  the  first  case  instituted  by  the 
Federal  Power  Commission  (F.P.C.)  whereby  rates  for  natural  gas 
at  the  v/ellhead  were  investigated  for  the  purpose  of  establishing 
rates  applicable  to  all  producers  within  a  given  area.   Since 
this  case  was  first  established  in  1961,  several  additional  area 
rate  cases  have  been  instituted. 

The  F.P.C.  on  August  5,  1965.  issued  its  order  and 
decision  adopting  in  part  the  Examiner  s  decision.   Included  in 
the  Commission's  decision  was  the  two-price  system  as  recommended 
ay  the  Examiner  and  the  lowering  of  the  recommended  ceiling 
prices  for  the  various  types  of  gas.   The  dollar  effect  of  the 
Commission's  decision  as  it  concerns  San  Francisco  ratepayers 
tfould  be  a  refund  amounting  to  approximately  $300,000.   In 
addition,  annual  savings  could  amount  to  $100,000. 

As  a  result  of  the  Commission's  decision  and  order  in 
•/hich  the  F.P.C.  for  the  first  time  asserted  authority  under  the 
Natural  Gas  Act  to  regulate  the  price  of  natural  gas  to  be  paid 
:he  producer  at  the  wellhead,  many  producers  filed  appeals  from 
:he  F.P.C.  decision  to  the  Tenth  Circuit  Court  of  Appeals. 
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Inasmuch  as  the  City  had  been  a  party  to  the  proceeding 
at  the  administrative  level,  petitions  to  intervene  were  filed  in 
each  of  some  25  appeals.  All  of  the  petitions  were  granted.  The 
case  is  set  for  argument  this  fall. 

Two  other  cases  are  now  in  progress  before  the  F.P.C. 
in  which  the  City  has  an  interest  -  Docket  No.  AR64-1  and  AR64-2, 
involving  area  pricing  in  the  Hugoton-Anadarko  and  Texas  Gulf 
Soast  Areas.  Docket  Mo.  RP66-24  was  an  outgrowth  of  AR64-1  and 
?»R64-2  in  which  the  issue  of  pricing  at  the  wellhead  of  natural 
gas  produced  by  pipeline  companies  was  to  be  determined.   Hearings 
3re  now  in  progress  on  both  dockets.   Our  efforts  have  been 
coordinated  with  other  California  Intervenor  groups  for  the 
mitual  protection  of  California  consumers. 

Last  fall  hearings  began  on  F.P.C.  Docket  No.  CP65-213, 
2t  al.,  in  which  the  Pacific  Gas  Transmission  Company  requested 
authority  to  import  an  additional  200,000,000  cu.  ft.  of  natural 
gas  per  day  from  Alberta,  Canada.   The  gas  is  scheduled  to  be 
delivered  in  two  increments  of  100,000,000  cu.  ft.  per  day 
beginning  in  the  fall  of  1966  with  the  second  increment  scheduled 
for  the  fall  of  1967.   The  gas  will  be  necessary  to  meet  the 
growing  demand  of  Northern  California  customers  and  represents 
the  cheapest  gas  available  at  the  present  time.   The  F.P.C. 
issued  its  decision  on  June  15,  1966,  approving  the  application 
as  filed  by  the  company.   The  net  effect  will  be  a  reduction  in 
the  purchase  price  of  natural  gas  to  Pacific  Gas  and  Electric  Com- 
pany (P.G.  and  E.)  of  approximately  8%  which  will  ultimately  flow 
through  to  the  consumers  of  P.G.  and  E.  by  offsetting  other 
increased  costs  that  by  themselves  could  cause  an  increase  in 
the  rates  charged  for  natural  gas. 


FEDERAL  COMMUNICATION  COMMISSION 

On  October  27,  1965,  the  Federal  Communication  Commission 
(F.C.C.)  issued  a  memorandum  opinion  and  order  which  instituted 
an  investigation  of  the  American  Telephone  and  Telegraph  Company. 
)ne  of  the  main  issues  that  will  receive  considerable  attention 
fill  be  the  separation  of  plant  and  expenses  between  interstate 
and  intrastate  calls.  At  the  present  time  charges  for  intrastate 
:alls  are  considerably  higher  than  interstate  calls  for  the  same 
lis'cance.   In  addition,  the  rate  of  return  earned  on  long  distance 
-alls  is  considerably  higher  than  that  allowed  on  intrastate 
:alls  in  California. 

The  cities  of  San  Francisco  and  Los  Angeles  have  joined 
fith  the  California  Public  Utilities  Commission  in  a  united 
if  fort  to  review  the  earnings  of  the  companies  and  to  study  the 
reparation  procedures  now  used  to  allocate  plant,  expenses  and 
revenue  between  interstate  and  intrastate  service.   Hearings  are 
:o  begin  in  July,  1966. 
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INTERSTATE  COMMERCE  COMMISSION 

In  FD  No.  23756  the  Southern  Pacific  Company  sought 
authority  to  discontinue  operation  of  the  "Shasta  Daylight" 
between  San  Francisco  and  Portland.  These  trains  operate  in 
the  summer  months  only.  Pursuant  to  a  resolution  of  the  Board 
of  Supervisors  opposing  discontinuance,  this  office  participated 
fully  in  the  hearings  3  days  in  San  Francisco,  1  day  in  Klamath 
Falls,  Oregon,  and  2  days  in  Portland,  The  matter  was  submitted 
on  briefs  and  the  result  was  that  the  carrier  was  refused  author- 
ity to  discontinue,  primarily  on  grounds  that  it  has  intentionally 
discouraged  passenger  business  and  had  failed  to  promote  it. 

In  FD  No.  34631,  the  Southern  Pacific  Company  sought 
authority  to  increase  commute  fares  between  San  Francisco, 
San  Jose  and  intermediate  points.   Pursuant  to  a  resolution  of 
the  Board  of  Supervisors,  this  office  participated  fully  in  the 
hearing,  introducing  testimony  and  exhibits  concerning  present 
traffic  and  parking  density.  The  matter  was  briefed  in  January 
and  has  not  as  yet  been  decided  by  the  Interstate  Commerce 
Commission. 


CALIFORNIA  PUBLIC  UTILITIES  COMMISSION 


In  Application  No.  47008,  Peter  Madian,  Nancy  Madian 
and  Larry  Agran,  a  partnership,  were  granted  a  rehearing  on  the 
Commission's  previous  denial  of  authority  to  operate  a  bus 
service  between  the  University  of  California  campus  at  Berkeley 
and  the  San  Francisco  International  Airport  at  the  beginning  and 
end  of  school  vacations  and  other  semester  breaks.  Because  of 
the  exclusive  ground  transportation  agreement  between  City  and 
Barrett  Transportation  Company,  this  office  appeared  in  support 
of  Barrett's  opposition  to  the  application.  After  the  matter 
was  submitted  in  January  no  decision  was  forthcoming  and  finally 
on  July  7,  1966,  the  applicants  withdrew  their  application,  due 
to  other  business  interests. 

In  Application  No.  48219,  Southern  Pacific  Company 
sought  permission  to  discontinue  the  "Lark"  train  between  San 
Francisco  and  Los  Angeles.  This  is  the  last  overnight  train  and 
the  last  train  providing  sleeping  car  service  between  those  points. 
Pursuant  to  Board  of  Supervisors  resolution  opposing  discon- 
tinuance this  office  participated  in  the  hearings  extending  over 
several  weeks. 

On  July  1,  1966,  the  Commission  ordered  that  the  trains 
continue  to  operate. 

44 


In  Application  No.  48196,  the  Southern  Pacific  Company 
sought  to  increase  coach  fares  within  the  State  of  California. 
This  office  appeared  pursuant  to  a  Board  of  Supervisors  resolu- 
tion and  opposed  the  application.  As  of  the  conclusion  of  the 
fiscal  year  the  matter  had  been  submitted,  but  not  decided. 

In  Case  No.  8203  on  the  Commission's  own  motion,  a  broad 
investigation  into  safety  of  underground  electrical  and  communica- 
tions facilities  was  undertaken,  with  the  end  in  view  that  a 
General  Order  containing  safety  rules,  patterned  after  an  existing 
General  Order  on  overhead  lines,  be  adopted.  This  office  has 
participated  in  presenting  evidence,  particularly  from  the  point 
of  view  of  the  water  utility,  and  in  offering  changes  to  the 
proposed  rules.  This  hearing  extended  over  many  months  with  the 
views  of  public  entities  and  utility  companies  by  the  dozens 
being  entered  in  the  record.   The  case  was  finally  submitted  and 
briefs  written.  The  matter  is  now  before  the  Commission  for 
decision. 

Case  No.  8209  is  a  companion  case  to  8208,  but  the  scope 
of  the  investigation  embraces  the  aesthetics  and  economics  of 
placing  electrical  and  communications  facilities  underground. 
This  office  has  participated  extensively  in  the  hearings  and  has 
worked  closely  with  the  Board  of  Supervisors  in  formulating  a 
policy  resolution  and  with  representatives  of  the  Department  of 
Public  Works  in  organizing  and  presenting  testimony.   This 
hearing  continues. 

As  reported  in  previous  annual  reports,  Case  No.  C7409 
before  the  California  Public  Utilities  Commission  was  reopened 
for  hearings  involving  Phase  2  of  this  investigation  which  dealt 
primarily  with  the  spread  of  rates.  The  Commission  by  its 
decision  No.  67369  ordered  the  Pacific  Telephone  and  Telegraph 
Company  to  refund  some  $40,000,000  to  its  consumers.  The 
decision  ordered  interim  rates  with  all  ratepayers  sharing  in 
the  reduction.  The  second  phase  included  testimony  and  exhibits 
presented  by  the  various  interested  parties  including  the 
cities  of  San  Francisco  and  Los  Angeles  pertaining  to  the 
equitable  treatment  of  rate  spread.  Some  18  days  of  hearings 
were  scheduled  and  the  matter  was  finally  briefed  and  submitted 
to  the  Commission  for  decision. 

In  April  the  Company  filed  for  emergency  rate  relief 
and  requested  $14,000,000  in  additional  revenue.   In  the  applica- 
tion, the  Company  requested  an  increase  in  its  rate  of  return 
last  authorized  by  the  Commission  and  asked  that  the  matter  be 
handled  ex-parte.   Protests  were  filed  by  the  major  cities  in 
California  and  the  application  was  withdrawn  by  the  Company. 
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MISCELLANEOUS  MATTERS 

During  the  year  assistance  was  given  to  other  depart- 
ments of  the  City  with  regard  to  tow-away  rates,  garbage  rates, 
and  wheeling  charges  for  electric  service  to  the  airport.  The 
matter  of  the  negotiation  on  the  rates  charged  for  the  wheeling 
of  power  to  the  airport  by  the  Pacific  Gas  and  Electric  Company 
is  covered  in  more  detail  in  the  Public  Utilities  section  of  this 
report. 
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CONTRACT  PREPARATION  AND  REVIEW 

During  the  fiscal  year,  203  contracts  of  the  Department 
of  Public  Works  were  reviewed  and  approved.   A  substantial  number 
of  leases  and  other  contracts  have  been  prepared  for  the  Real 
Estate  Department,  Recreation  and  Park  Department,  Art  Commission 
and  Department  of  Social  Services.   Pursuant  to  the  Charter,  the 
City  Attorney's  office  has  also  reviewed  and  approved  70  contracts 
of  the  City  Purchaser  for  the  year. 

The  advent  of  medicare  legislation,  both  federal  (Public 
Law  89-79)  and  state  (Casey  Bill)  in  providing  that  those  persons 
eligible  for  the  program  were  no  longer  to  be  treated  as  medically 
indigent  created  unprecedented  problems  in  the  administration  of 
public  health  and  the  interrelationship  between  patients,  public 
health  institutions  and  their  professional  staffs.   This  change 
has  required  many  conferences  with  the  Department  of  Public  Health 
and  the  Medical  School  of  the  University  of  California.  All  this 
legal  work  is  preliminary  to  the  subsequent  legislation  and  con- 
tracts which  is  certain  to  be  required  to  meet  this  major  change 
in  the  ensuing  year. 


LEGAL  CONSULTATION  AND  ADVICE 

In  addition  to  the  request  for  formal  opinions  (see  section 
II  of  this  report  entitled  "Legal  Opinions  Rendered  to  City 
Departments"),  other  requests  are  made  for  legal  research, 
advice  and  preparation  of  various  documents  concerning  the 
manifold  legal  problems  which  arise  in  connection  with  the 
operations  of  various  departments  of  City  government.   Legal 
problems  arise  throughout  the  year  must  be  handled  verbally 
and  with  dispatch  because  time  does  not  permit  extended  legal 
research.   In  order  to  handle  this  type  of  situation,  deputies 
have  become  experts  in  particular  fields  of  law.  Where  time 
does  permit  and  extended  research  is  required,  requests  are  usually 
handled  by  written  memorandum  to  a  Deputy  City  Attorney  in  the 
form  of  a  work  assignment.   This  particular  phase  of  office  work 
has  been  steadily  increasing  over  the  years.   In  the  1962-63 
fiscal  year,  221  work  assignments  were  completed;  in  1963-64 
there  were  295;  in  1964-65  the  number  rose  to  325.   For  the  present 
fiscal  year  505  work  assignments  were  completed. 
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Legal  advice  is  also  rendered  daily  by  the  City  Attorney 
and  deputies  in  conferences  with  the  personnel  of  the  various  City 
departments,  at  meetings  of  various  boards  and  commissions  of  City 
government  and  in  consultation  with  City  officers  and  personnel  of 
various  governmental  agencies  connected  with  City  government. 

For  the  purpose  of  illustration,  a  summary  of  the  routine 
work  this  office  performs  for  the  Department  of  Social  Services 
and  the  Real  Estate  Department  follows: 

Department  of  Social  Services 

In  1965,  the  California  Legislature  amended  the  state  law 
to  provide  that  a  licensed  adoption  agency  may  utilize  the  City 
Attorney  to  declare  a  child  free  from  parental  custody  and  control. 

Pursuant  to  the  foregoing  legislation  the  City  Attorney's 
office  has  instituted  and  completed  35  cases  involving  the  termina- 
tion of  parental  rights  in  order  to  free  children  for  adoption. 
These  proceedings  are  instituted  not  only  on  behalf  of  the  San 
Francisco  Department  of  Social  Services,  but  also  on  behalf  of  the 
San  Francisco  Catholic  Social  Service,  and  Homewood  Terrace  of  the 
Jewish  Community  Service  of  San  Francisco.   Case  assignments 
include  consultation  with  Adoption  Agency  personnel,  drafting, 
filing,  and  serving  of  all  necessary  legal  pleadings,  notices 
and  documents  to  bring  the  case  before  the  Superior  Court, 
correspondence  and  communication  to  locate  all  interested  parties, 
and  conduct  of  the  Court  hearing. 

The  annual  number  of  abandonment  case  assignments  referred 
to  the  City  Attorney  for  servicing  during  1965-66  has  averaged  3 
per  month.  At  the  present  time  there  are  some  20  cases  pending 
and  awaiting  Court  hearing  and  final  determination. 

In  addition  to  the  aforementioned  child  abandonment  cases, 
the  City  Attorney  has  furnished  comprehensive  legal  advice  and 
service  in  the  area  of  delinquent  revenue  and  debt  collection  for 
social  services  rendered  to  recipients  of  social  service  assistance. 
This  legal  service  includes  renewal  of  confession  of  judgments, 
filing  of  satisfaction  of  judgments,  enforcing  collection  from 
responsible  relatives  of  social  service  assistance,  and  drafting 
legislation  releasing  liens  securing  social  service  assistance 
debts.   Case  assignments  pertaining  to  renewal  of  confession  of 
judgments  have  averaged  12  to  15  requests  per  month  during  the 
fiscal  year  1965-66.   Some  35  cases  are  presently  pending  for 
process.   The  filing  of  satisfaction  of  judgments,  enforcement 
of  responsible  relative  collections,  and  legislation  releasing 
liens  accounted  for  some  10  to  15  new  requests  per  month  during 
the  fiscal  year  1965-66.   There  are  pending  for  process  at  the 
present  time  approximately  20  such  case  assignments. 

48 


In  addition  to  open  case  assignments,  the  City  Attorney 
has  acted  in  the  capacity  of  legal  adviser  to  the  Department  of 
Social  Services.   He  has  furnished  the  Department  with  written 
and  oral  legal  opinions,  advice,  and  guidance.  This  advice  has 
averaged  12  to  15  requests  per  month. 

Real  Estate  Department 

The  Director  of  Property  is  the  head  of  the  Real  Estate 
Department  and  in  general  has  charge  of  the  purchase,  sale  and 
lease  of  real  property  by  and  for  the  City  and  County  of  San 
Francisco  and  the  management  of  the  Exposition  Auditor iuim 

The  City  Attorney's  office  works  very  closely  with  the 
Real  Estate  Department  in  the  handling  of  all  its  legal  affairs. 
This  encompasses  counsel  and  advice  to  the  Director  of  Property 
and  his  numerous  right-of-way  agents  on  the  multifarious  legal 
problems  that  constantly  are  arising  in  connection  with  the 
negotiations  for  the  purchase  of  land  for  the  City  and  County  of 
San  Francisco,  the  sale  of  surplus  land  for  the  City  and  County 
of  San  Francisco,  the  vacation  of  City  streets  and  the  operation 
of  the  Exposition  Auditorium,  as  well  as  the  drafting  or  approving 
of  all  leases  or  renewals  of  leases  of  City-owned  or  leased  prop- 
erty. 

The  City  Attorney's  office  prepares  all  condemnation  suits 
for  the  acquisition  of  land  by  the  City  and  County  of  San 
Francisco,  acquires  immediate  possession  thereof  where  necessary 
and  so  authorized  by  law,  and  takes  to  trial  all  of  such  suits 
not  otherwise  settled.   During  the  past  fiscal  year  all  of  the 
property  was  acquired  for  the  Bayview  Library  Site,  the  Clement 
and  Eighth  Avenue  and  Clement  and  Ninth  Avenue  Off  Street  Parking 
Sites,  the  widening  of  a  portion  of  Geneva  Avenue  and  a  good 
portion  of  the  property  necessary  for  the  third  section  of  the 
Bosworth  Street  Widening  Project.   In  addition  thereto,  a 
McEnerney  suit  was  concluded  to  clear  the  title  to  certain 
property  on  Rondell  Place  acquired  in  connection  with  an  Off 
Street  Parking  Site  in  the  Mission  District. 

This  office  also  defends  the  City  and  County  of  San 
Francisco  in  all  suits  brought  by  the  State  for  the  acquisition 
of  land  in  connection  with  which  the  City  might  have  any  interest 
to  obtain  the  fair  market  value  of  such  land  as  might  be  owned  by 
the  City  and  County,  and  to  recover  any  unpaid  taxes  as  might  be 
due  and  owing  in  connection  with  land  within  the  City  and  County 
that  might  be  privately  owned. 
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I.    LITIGATION  SECTION 


I.    LITIGATION  SECTION 

The  litigation  division  of  the  City  Attorney's  Office 
is  under  the  supervision  of  the  Chief  Trial  Deputy  and  this 
group  of  Deputy  City  Attorneys  handles  civil  actions  filed 
by  or  against  the  City  and  County  or  against  its  employees, 
officers,  boards  or  commissions  relating  to  matters  which 
arise  out  of  functions  performed  on  behalf  of  the  City  and 
County  of  San  Francisco.   Included  also  are  suits  referred 
to  this  office  by  the  San  Francisco  Unified  School  District 
for  appropriate  legal  action. 

17 68  actions  and  proceedings  were  pending  and 
being  worked  on  in  the  office  at  the  start  of  the  fiscal  year. 

856  new  court  actions  and  proceedings  were  filed 
during  the  fiscal  year.   (For  the  fiscal  year  1965-1966 
this  number  was  806;  in  1964-1965  the  number  was  716;  during 
1963-1964  the  number  was  665.)   In  addition,  63  miscellaneous 
applications  and  proceedings  involving  claims  and  178 
Workmen's  Compensation  applications  were  heard  during  the 
past  fiscal  year. 

1113  actions  and  proceedings  were  concluded  at  the 
end  of  the  fiscal  year. 

A  statistical  summary  concerning  litigation  is 
set  out  at  the  conclusion  of  this  section  of  the  report. 


Claims 


Claims  are  required  by  law  to  be  filed  as  a  pre- 
requisite to  the  filing  of  any  contemplated  court  action 
where  recovery  may  be  sought  for  money  or  other  damages. 

783  claims  involving  31  departments  were  investigated, 
reviewed  and  disposed  of  by  this  office  during  the  fiscal  year. 
In  addition,  the  Municipal  Railway,  Water  Department  and 
Retirement  Board  each  has  its  own  claims  department.   In 
numerous  instances,  however,  this  office  is  consulted  for 
investigative  guidance,  analysis  and  evaluation  of  claims 
to  assist  these  departments  in  the  disposition  of  claims 
by  compromise  settlement  or  other  action. 

The  63  miscellaneous  applications  and  proceedings 
heretofore  mentioned  involved  claims.   This  office  reviewed 
and  reported  on  applications  to  the  Board  of  Supervisors  and 
the  Public  Utilities  Commission  where  claimants  sought  leave 
to  file  late  claims.   This  office  also  represented  the  City 


and  County  in  court  proceedings  where  claimants  filed  petitions 
with  the  superior  court  seeking  court  orders  concerning  claims. 

In  handling  claims,  it  is  necessary  for  Deputy  City 
Attorneys  to  initiate  and  supervise  the  investigative  work 
relating  to  them  in  order  to  learn  the  merits  of  a  claim 
and  to  decide  whether  it  should  be  settled,  compromised  or 
otherwise  acted  upon;  to  marshal  the  pertinent  facts  as  early 
as  possible  so  that  material  and  relevant  evidence  might  be 
reviewed,  compiled  and  preserved  in  the  interest  of  the  City 
and  County,  this  being  of  paramount  importance,  particularly 
with  reference  to  those  claims  where  it  is  apparent  that 
subsequent  civil  court  actions  will  be  filed. 

Consideration  should  be  given  to  implementation  of 
the  staff  of  this  office  for  investigation  of  claims  by  a 
sufficient  number  of  trained  claims  investigator  personnel. 


Tort  Actions 


The  majority  of  the  civil  actions  or  proceedings 
handled  by  this  office  are  tort  cases  where  recovery  by  way  of 
money  damages  is  sought  because  of  the  death,  personal  injury 
or  property  damage  sustained  by  a  person.   In  most  instances 
the  work  associated  and  the  number  of  hours  spent  in  connection 
with  each  one  of  these  cases  are  substantial. 

To  illustrate:   the  Deputy  City  Attorney 
assigned  to  a  particular  case  engages  in  a  review  and 
analysis  of  the  legal  papers  served  and  forwarded  to  this 
office  and  a  study  of  the  files  and  papers  of  the  department 
involved  in  the  suit  as  well  as  conferences  with  departmental 
personnel.   The  deputy  then  drafts  appropriate  legal  pleadings 
and  guides  and  supervises  additional  investigation  as  required. 

The  next  steps  in  each  case  are  pretrial  prepara- 
tion and  attendance  at  depositions  of  witnesses  and  litigants 
and  reviewing  all  documentary  records.   For  example,  1034 
depositions  were  held  during  this  past  fiscal  year. 

The  Deputy  City  Attorney  assigned  to  a  case  then 
performs  legal  research  and  drafts  memorandum  of  points  and 
authorities,  declarations  and  affidavits  where  required, 
makes  courtroom  appearances  where  legal  motions  are  brought 
before  the  court  during  the  pendency  of  the  action  and  uses 
the  various  other  discovery  proceedings  (for  example, 
interrogatories,  requests  for  admissions  and  inspection 
of  records)  with  attendant  interviews  and  conferences  with 


appropriate  departmental  personnel.   The  deputy  usually  has 
a  number  of  discussions  with  opposing  counsel.   The  deputy 
attends  pretrial  or  settlement  court  conferences  after 
detailed  review  and  preparation  where  the  issues  and  facts 
as  well  as  the  feasibility  for  settlement  are  discussed  with 
the  court.   The  next  steps  include  the  comprehensive  work 
associated  with  and  preparation  for  trial  and  actual  trial. 
Where  required,  the  additional  research  and  analysis  of  law 
together  with  a  review  of  evidence  for  briefs  and  argument 
are  undertaken  where  any  particular  case  is  appealed  to  the 
appellate  courts  after  judgment  or  verdict  by  the  trial  court. 


Nontort  Actions  and  Other  Proceedings 

This  office  is  also  extensively  engaged  in  the 
handling  of  a  number  of  other  types  of  court  actions  and 
proceedings  arising  from  the  activities  of  the  various 
officers,  boards,  commissions  and  departments  of  government 
of  the  City  and  County.   Depending  upon  the  nature  of  the 
case  this  type  of  litigation  is  under  supervision  of  the 
Chief  Trial  Deputy,   Assistant   Chief  Deputy  or  the  Public 
Utilities  Counsel. 

To  illustrate  the  type  of  nontort  litigation 
handled  by  this  office:   this  litigation  includes  actions 
and  proceedings  relating  to  the  acquisition  of  property  for 
public  purposes  by  power  of  eminent  domain  filed  on  behalf 
of  or  against  the  City;  abatement  of  nuisance  or  condemnation 
actions  at  the  request  of  City  departments  to  obtain  an 
order  of  court  to  compel  property  owners  to  carry  out  the 
requirements  of  various  provisions  of  the  Housing,  Building, 
Zoning,  Health  and  Fire  Codes;  abandonment  proceedings  on 
behalf  of  the  Social  Services  Department  before  the  Juvenile 
Court  involving  children  whose  parents  have  ceased  to  perform 
the  basic  functions  of  parenthood;  coroner's  inquests  where 
the  interests  of  the  City  are  involved;  juvenile  delinquency 
proceedings  in  cases  where  legal  advice  and  assistance  have 
been  requested  by  the  court  or  its  staff. 

In  addition  to  these  types  of  nontort  actions  and 
proceedings,  this  office  handled  extraordinary  legal  pro- 
ceedings relating  to  writs  of  mandate,  injunction  and  prohibi- 
tion filed  against  the  various  boards,  departments,  commissions 
or  officers  of  the  City  and  County  during  the  fiscal  year. 
Such  proceedings  have  been  sought  to  compel,  restrain  or 
modify  various  kinds  of  official  action  or  by  seeking  some 
other  type  of  equitable  relief.   During  the  fiscal  year  these 
actions  involved  the  following:   Assessor,  Board  of  Supervisors, 


City  Planning  Commission,  Civil  Service  Commission,  Health 
Service  System,  Police  Commission,  Recreation  and  Park  Commis- 
sion, Registrar,  Retirement  System  and  the  Juvenile,  Municipal 
and  Superior  Courts. 

The  office  has  also  filed  and  processed  a  number 
of  civil  actions  against  various  individuals  and  corporations 
relating  to  City  contracts,  leases  and  other  matters  in 
protection  of  City's  legal  interest.   For  example,  see  the 
account  in  Section  IV  of  this  report  on  the  antitrust  suits 
filed  against  various  companies  for  alleged  price-fixing  in 
dealings  with  the  City. 

The  work  with  reference  to  these  civil  court  actions 
and  proceedings  has  required  appearances  by  this  office  in  the 
federal  courts,  the  trial  courts,  District  Court  of  Appeal  and 
Supreme  Court  of  the  State  of  California.   See  the  summary  of 
Appellate  Litigation  at  the  end  of  this  section  of  the  report. 

This  office  also  handles  court  actions  concerning 
matters  within  the  jurisdiction  of  the  Retirement  Board  as 
well  as  a  number  of  Workmen's  Compensation  Appeals  Board 
proceedings  involving  employees  of  the  City  and  County  of 
San  Francisco.   See  Section  V  of  this  report  for  detailed 
account  of  this  work. 

This  office  has  also  engaged  in  regulatory  proceed- 
ings before  the  Federal  Power  Commission  and  the  State  Public 
Utilities  Commission  in  representation  of  the  interests  of 
San  Francisco  and  San  Francisco  ratepayers  (see  Section  VI 
of  this  report)  and  before  the  Civil  Aeronautics  Board  in 
matters  relating  to  airline  service  to  San  Francisco  Inter- 
national Airport  (see  Section  IV  of  this  report). 

The  legal  files  and  reports  on  the  actions  and 
proceedings  concluded  in  the  fiscal  year  are  kept  in  this 
office  and  show  in  detail  the  extensive  litigation  assignment 
which  is  conducted  by  this  office  in  a  diligent  and  expeditious 
manner  in  protection  of  the  legal  interests  of  San  Francisco, 
its  citizens  and  taxpayers. 


follows: 


A  statistical  summary  relating  to  litigation 


STATISTICAL  SUMMARY  -  LITIGATION 
DIVISION  -  FISCAL  YEAR  1966-1967 


Total  Number  of  Actions  and  Proceedings 
Concluded  During  Fiscal  Year 


1. 

Tort  Actions 

6C9 

2. 

Nontort  Actions 

221 

3. 

Workmen's  Compensation 
Proceedings 

194 

4. 

Appellate  Litigation 

9 

Total  1113 


1.    Summary  of  689  Tort  Actions 
Concluded 


Tort  Actions  Concluded  --  Disposition 


Department 

Municipal  Railway 

Public  Works 

Police 

Water 

S.F. Unified  School  Dis 

Recreation  and  Park 

Airport 

Public  Health 

Other  Departments 

Total 


No.  of 

Judgments 

Lit 

igated 

Won  or 

Cases 

Paid 

Settlements 
332 

Dismissed 

540 

77 

131 

71 

3 

45 

23 

26 

2 

9 

15 

15 

1 

6 

8 

.   10 

0 

7 

3 

7 

1 

2 

4 

6 

0 

1 

5 

4 

3 

2 

2 

10 

1 

4 

5 

689 


85 


408 


196 


Tort  Actions  Concluded  --  Departments  — 
Amounts  Paid 


Department 

Municipal  Railway 

Public  Works 

Police 

Water 

S.F. Unified  School  Dist 

Recreation  and  Park 

Airport 

Public  Health 

Other  Departments 

Total 


No.  of 

Amount 

Cases 

Prayers 

Paid 

540 

$11,238,550 

$ 

957,509 

71 

1,656,712 

67,778 

26 

3,028,282 

16,265 

15 

33,771 

40 

10 

2,303,301 

8,275 

7 

79,422 

1,800 

6 

769,268 



4 

405,500 

10,300 

10 

138,409 
$19,653,215 

$1 

26,088 

689 

,088,055 

1.    Summary  of  689  Tort  Actions 
Concluded 


Tort  Actions  Concluded  --  Disposition 


No.  of 

Judgments 

Litigated 

Won  or 

Department 

Cases 
540 

Paid 

Settlements 
332 

Dismissed 

Municipal  Railway 

77 

131 

Public  Works 

71 

3 

45 

23 

Police 

26 

2 

9 

15 

Water 

15 

1 

6 

8 

S.F. Unified  School  Dist 

.   10 

0 

7 

3 

Recreation  and  Park 

7 

1 

2 

4 

Airport 

6 

0 

1 

5 

Public  Health 

4 

3 

2 

2 

Other  Departments 

10 

1 

4 

5 

Total 


689 


85 


408 


196 


Tort  Actions  Concluded  --  Departments  -- 
Amounts  Paid 


Department 

Municipal  Railway 

Public  Works 

Police 

Water 

S.F. Unified  School  Dist 

Recreation  and  Park 

Airport 

Public  Health 

Other  Departments 

Total 


No.  of 

Amount 

Cases 

Prayers 

Paid 

540 

$11,238,550 

$ 

957,509 

71 

1,656,712 

67,778 

26 

3,028,282 

16,265 

15 

33,771 

40 

10 

2,303,301 

8,275 

7 

79,422 

1,800 

6 

769,268 

-__ 

4 

405,500 

10,300 

10 

138,409 
$19,653,215 

$1: 

26,088 

689 

,088,055 

2.    Summary  of  221  Nontort 
Actions  Concluded 


Nuisance  Abatement  Actions 


Department 

Public  Health 
Public  Works 

Total 


By  Demo- 
lition 

5 
23 


28 


By  Rehab il- 
itation 

12 

37 


49 


Total 


No.  of 
Cases 

17 

60 

77 


77 


Miscellaneous  Nontort  Actions 


Department 

Social  Services 

Juvenile  Court 

Assessor 

Water 

Retirement 

Civil  Service 

Airport 

Public  Works 

Hetch  Hetchy 

Real  Estate 

Planning 

Health 

Controller 

Recreation  and  Park 

Police 

Superior  Court 

Sheriff 

Fire 

Municipal  Railway 

Municipal  Court 

Tax  Collector 

Board  of  Supervisors 

Health  Service  System 

Registrar 


No.  of 
Cases 

57 
18 
11 
11 

9 

8 

4 

3 

3 

3 

2 

2 

2 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 


Total 


144 


3.    Summary  of  Workmen's 

Compensation  Proceedings 

194  Workmen's  Compensation  proceedings  involving 
City  employees  were  concluded  during  the  fiscal  year. 

385  hearings  were  held  before  the  Workmen's  Compensa- 
tion Appeals  Board  during  the  fiscal  year  and  related  to  17C 
applications  filed  by  employees  of  various  City  departments 
as  follows: 


No.  of 

No.  of 

Department           Applications 

Hearings 

Airport                       1 

1 

Assessor                      1 

2 

Board  of  Supervisors            1 

1 

Controller                    1 

2 

Coroner                       2 

4 

County  Clerk                   1 

2 

Fire  '                         9 

26 

Juvenile  Court                 2 

3 

Municipal  Railway              32 

64 

Police                       28 

63 

Public  Health                 32 

77 

Public  Works                  14 

39 

Purchaser                     1 

4 

Recreation  and  Park            13 

21 

Pv.egistrar  of  Voters             1 

1 

Sheriff                        1 

1 

Social  Services                3 

4 

Water                      10 

17 

Youth  Guidance  Center           2 

3 

S.F.  Unified  School  District    23 

50 

Total  178  385 
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4.    Summary  of  Appellate 
Litigation  Concluded 


Broadway  etc.  Association  v.  Board  of  Permit  Appeals, 
66  A. C.  798 

Callahan  v.  City  and  County  of  San  Francisco, 

249  A. C. A.  1§9 

Cow  Hollow  Improvement  Club  v.  Board  of  Permit 
Appeals,  245  A. C. A.  160  " 

Fish  v.  Regents  of  University  of  California, 
City  and  County  of  San  Francisco,  et  al, 
246  A.C.A  375 

Forstuer  v.  City  and  County  of  Can  Francisco, 

243  Cal.  App.  2d  C25 

Garcia  v.  City  and  County  of  San  Francisco, 

250  A.C.A.  874 

MacFarland  v.  City  and  County  of  San  Francisco, 
250  A.C.A.  468 

Rowan  v.  City  and  County  of  San  Francisco, 

244  Cal.  App.  2d  308 

Russian  Hill  Improvement  Association  v. 
Board  of  Permit  Appeals,  66  A.C.  22 


Broadway  etc.  Association  v.  Board  of  Permit 
Appeals,  supra,  the  Supreme  Court  reversed  the  decision 
of  the  Board  of  Permit  Appeals  of  the  City  and  County 
granting  a  variance  to  construct  an  apartment  building 
and  affirmed  the  original  decision  of  the  Zoning  Administrator 
denying  the  variance. 

Callahan  v.  City  and  County  of  San  Francisco,  supra, 
District  Court  of  Appeal  reversed  the  judgment  and  dismissal 
in  favor  of  the  City  by  the  superior  court  following  the 
granting  of  a  demurrer  without  leave  to  amend  to  plaintiffs' 
amended  complaint  for  personal  injuries. 

Cow  Hollow  Improvement  Club  v.  Board  of  Permit 
Appeals,  supra,  District  Court  of  Appeal  affirmed  a  judgment 
of  the  superior  court  which  issued  a  writ  of  mandate  compelling 


the  Board  of  Permit  Appeals  of  the  City  and  County  to 
set  aside  an  order  granting  a  zoning  variance  and  to  enter 
a  new  order  affirming  the  denial  of  the  variance  by  the 
Zoning  Administrator. 

Fish  v.  Regents  of  the  University  of  California , 
City  and  County  of  San  Francisco,  et  al,  supra.  District 
Court  of  Appeal  affirmed  a  judgment  of  the  superior  court 
of  nonsuit  in  favor  of  the  University  of  California  and 
the  City  and  County  of  San  Francisco  in  an  action  for 
alleged  malicious  prosecution  and  false  imprisonment. 

Forstner  v.  City  and  County  of  San  Francisco,  supra, 
District  Court  of  Appeal  affirmed  a  judgment  of  the  superior 
court  which  issued  a  writ  of  mandate  compelling  the  City  to 
reinstate  Juvenile  Court  Probation  Officer  who  had  been 
discharged  for  refusal  to  shave  his  beard. 

Garcia  v.  City  and  County  of  San  Francisco,  supra, 
District  Court  of  Appeal  affirmed  an  order  of  the  superior 
court  denying  plaintiff's  application  to  file  a  late  claim. 

MacFarland  v.  City  and  County  of  San  Francisco, 
supra,  District  Court  of  Appeal  affirmed  an  order  of  the 
superior  court  granting  a  new  trial  to  the  City  and  County 
of  San  Francisco. 


Rowan  v.  City  and  County  of  San  Francisco,  supra, 
District  Court  of  Appeal  affirmed  a  judgment  for  plaintiff 
who  fell  on  a  City  sidewalk  and  sustained  personal  injuries. 
City  had  alleged  errors  in  evidence  and  instructions. 

Russian  Hill  Improvement  Association  v.  Board  of 
Permit  Appeals,  supra,  Supreme  Court  affirmed  a  judgment 
of  the  superior  court  which  issued  a  writ  of  mandate  compelling 
the  revocation  of  a  building  site  permit  for  construction 
of  a  building,  holding  that  a  building  height  limitation 
ordinance  which  became  effective  during  the  pendency  of  the 
appeal  to  the  Board  of  Permit  Appeals  was  binding  upon  the 
Board  in  rendering  its  decision. 
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Total  Number  of  New  Court  Actions 
and  Proceedings  During  Fiscal  Year 
(exclusive  of  Workmen  s  Compensation 
Proceedings) 


No.  of 

Department 

Cases 

Municipal  Railway 

494 

Public  Works  (except  Abatement  cases) 

77 

"      "   Abatement  cases 

87 

164 

Police  Department 

37 

S.F.  Unified  School  District 

24 

Health  Department  (except  Abatement  cases) 

11 

Abatement  cases 

12 

23 

Airport 

15 

Assessor 

15 

Real  Estate 

11 

Water 

11 

Civil  Service 

9 

Recreation  and  Park 

9 

Controller 

6 

Retirement  Board 

6 

Electricity 

5 

Tax  Collector 

5 

Social  Services 

4 

Fire 

3 

Municipal  Court 

2 

Parking  Authority 

2 

Redevelopment  Agency 

2 

Registrar 

2 

Chief  Administrative  Officer 

1 

District  Attorney 

1 

Hetch  Hetchy 

1 

Legion  of  Honor 

1 

Sheriff 

1 

Superior  Court 

1 

War  Memorial 

1 

Total 

856 

11 


II.    LEGAL  OPINIONS  RENDERED  TO  CITY  DEPARTMENTS 


■ 


II.    LEGAL  OPINIONS  RENDERED  TO  CITY  DEPARTMENTS 

In  the  last  fiscal  year  the  City  Attorney  rendered  86 
written  legal  opinions  at  the  request  of  the  following  officers, 
boards,  and  departments  of  the  City  and  County: 

Department  Opinions 

Art  Commission  1 

Assessor  7 

Board  of  Supervisors  39 

Chief  Administrative  Officer  1 

Civil  Service  Commission  2 

Finance  and  Records  2 

Fire  Department  2 

Grand  Jury  2 

Health  Service  Board  1 

Housing  Authority  4 

Human  Rights  Commission  1 

M.H.  deYoung  Memorial  Museum  3 

Mayor  4 

Municipal  Court  1 

Police  Department  4 

Public  Health  Department  3 

Public  Utilities  Department  2 

Public  Works  Department  3 

Recreation  and  Park  Department  2 

Social  Services  Department  2 

Total  86 
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The  subject  of  each  opinion  and  the  index  number  of 
the  opinion  as  issued  are  as  follows: 


Department 
Art  Commission 

Assessor 


Board  of 
Supervisors 


Title  of  Opinion  Number 

Power  of  the  Art  Commission 

with  respect  to  the  initiation 

of  art  programs  and  activities   67-36A 

Ad  valorem  tax  on  goods  proc- 
essed in  foreign  trade  zone      67-45A 

Assessability  for  ad  valorem 
taxation  of  interests  held  by 
persons  possessing  and  using 
port  authority  space  67 -1A 

Assessment  deficiencies-pro- 
cedures for  66-59A 

Assessment  procedure;  fraudu- 
lent assessment;  escaped 
assessments;  method  of 
proceeding  66-58A 

Deficiency  (escape  and 

penal)  assessments  66-55A 

1965  property  tax  assessment 

on  yacht  "Le  Voyageur" 

0/N  214009  67-11A 

Taxable  status  of  faculty 

residences  of  elementary 

and  secondary  schools  67-24A 

Applications  for  equaliza- 
tion of  penal  assessments; 
propriety  and  manner  of 
consideration  thereof  by 
Board  of  Supervisors  66-62A 

Authority  of  Board  of  Super- 
visors to  assume  liability  for 
a  privately  constructed 
project  at  Henry  and  Noe 
Streets  67-14A 

Authority  of  Police  Commis- 
sion to  restore  wages  of 
suspended  policeman  (Officer 
Frank  G.  Kerlin)  67-2A 
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Department 


Title  of  Opinion 


Number 


Board  of 
Supervisors 


Civil  Service  application, 
legality  of  inquiry  regard- 
ing prior  arrests,  juvenile 
offenses  and  related  matters 

"Comparable  property  similarly 
situated"  -  meaning  of  phrase 
as  applied  to  assessment  pro- 
cedure 

Comprehensive  sign  ordinance; 
notices  to  property  owners  of 
provisions  thereof;  validity 
of  amortization  periods  set 
forth  therein 

Condemnation  of  land  for  con- 
struction of  City-owned  garage 
and  Italian  Cultural  and 
Trade  Center 

Construction  and  leasing  of 
public  parking  facility  under 
City  playground 

County  Agricultural  Commis- 
sioner; fees  for  certain 
services 

County  board  of  equalization 
proceedings;  evidence,  sub- 
poena, limitation  of  time; 
Tax  Appeals  Board 

Initiative  and  referendum; 
prohibiting  the  payment  of 
fees  for  securing  signatures 
on  petitions  relating  thereto 

Jurisdiction  of  Board  regard- 
ing purchase  by  Redevelopment 
Agency  of  land  in  Redevelop- 
ment Plan  A- 2 

Knoff  judgment  (S.F.  Superior 
Court  No.  564237)  and  Mandate 
of  March  28,  1966;  Knoff 
Order  of  April  3,  1967; 
effect  of  on  board  of  equal- 
ization hearings  scheduled 
for  April  17,  1967 


67-25A 


66-54A 


66-74A 


67-2CA 


66-67A 


67-38A 


67-19A 


67-43A 


67-40A 


67-18A 
14 


Department 

Board  of 
Supervisors 


Title  of  Opinion 


Number 


Legality  of  appropriation  to 
pay  cost  of  airfares  and 
moving  expenses  in  recruit- 
ment of  person  to  fill  office 
of  Director  of  City  Planning     67-10A 

Legality  of  using  San  Francisco 

Medical  Center  bond  funds  for 

the  construction  of  temporary 

quarters  at  San  Francisco 

General  Hospital  67-35A 

Legislation  creating  Civic 

Design  Advisory  Committee; 

possible  conflict  with 

existing  law  66-71A 

Legislation  increasing  number 

of  members  of  Redevelopment 

Agency  of  the  City  and  County 

of  San  Francisco  from  5  to  7     67-9A 


Legislation  necessary  to 

prohibit  reimbursement  of 

travel  expenses  of  applicants 

for  Civil  Service  appointments   67-21A 

Membership  in  organization 

practicing  discrimination  as 

ground  for  removal  of  public 

officer  66-61A 

Mission  Council  on  Redevelop- 
ment, Approval  of  66-66A 

Midtown  Park  Project  66-48A 

Payment  of  wages  to  City 

employees  testifying  for 

plaintiff  in  wage  suit 

against  City  66-51A 

Pioche  Street;  power  of  Board 
to  amend  legislation  providing 
for  improvement  thereof; 
acceptance  of  same  for  mainten- 
ance by  City  and  County         66-49A 
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Department 


Title  of  Opinion 


Number 


Board  of 
Supervisors 


Proposed  amendment  to  meat 

ordinance;  opposition  thereto 

as  restraint  of  trade;  validity 

of  existing  ordinance;  procedure 

for  repeal  thereof  67-32A 


Request  of  California  Nurses 
Association  concerning  increase 
in  rate  of  pay  for  the  nursing 
classification 


66-45A 


Resolution  approving  applica- 
tion of  Redevelopment  Agency 
to  undertake  surveys  and  plans 
for  Mission  Street  Survey  Area 
and  approving  Agency  applica- 
tion for  advance  of  federal 
funds  66-50A 

Restrictions  upon  operation  of 

passenger  buses  on  Cervantes 

Blvd,  Marina  Blvd.  and  portions 

of  Bay  Street  66-78A 

Right  of  teacher  to  obtain 

credit  in  Retirement  System 

for  service  rendered  as  a 

teacher  prior  to  being 

employed  by  San  Francisco 

Unified  School  District         67-23A 

Sufficiency  of  existing 

legislation  re  towing 

vehicles  from  bus  zones 

and  parking  limitations         67-22A 

Tax  Appeals  Board  members 

have  status  as  officers  of 

the  City  and  County  of  San 

Francisco  67-17A 

Taxation;  power  of  Board  to 

adopt  declaration  of  policy 

that  cost  of  improvements  to 

residential  real  property  be 

excluded  in  assessing  said 

property  67-44A 

Taxation  power  of  City  and 

County  with  reference  to 

income  tax,  payroll  tax  and 

commuter  tax  67-7A 
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Department 


Title  of  Opinion 


Number 


Board  of 
Supervisors 


Title  companies;  jurisdiction, 
if  any,  of  the  City  and  County 
of  San  Francisco 

Ulloa  School  Annex;  sale 
thereof  by  lot,  or  purchase 
thereof  by  Retirement  System 
for  resale  for  private  hous- 
ing purposes 

Undergrounding  of  utilities 
in  redevelopment  project 
areas 

Undergrounding  of  utility 
wires  in  redevelopment 
projects 

Uniformed  employees;  furnish- 
ing uniforms  to  said  employees 
by  City  and  County 

Validity  of  appropriation  for 
repairs  to  temporary  war 
housing  structures  at  Hunters 
Point 


66-63A 


66-47A 


67-31A 


67-30A 


66-72A 


67-27A 


Chief  Administrative 
officer 


Validity  of  request  for  issuance 
of  subpoenas  for  deposition  in 
equalization  proceedings         67 -£A 

Bond  elections,  whether  more 
than  one  object  or  purpose 
may  be  included  in  proposition 
submitted  to  voters  67-39A 


Civil  Service 
Commission 


Finance  and 
Records 


Appointing  officer's  authority 

to  assign  temporarily  any 

employee  of  his  department  to 

act  in  his  absence  67-42A 

Status  rights  of  T56  Probation 
Officers  66-65A 

Disposal  of  County  Clerk's 

records  66-37A 

Disposal  of  useless  records 

at  Records  Center  66-39A 
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Department 
Fire 


Grand  Jury 


Health  Service 
Board 


Housing  Authority 


Title  of  Opinion  Number 

Legality  of  Fire  Department 
Rule  No.  39  regarding  un- 
authorized political  activity    67-26A 

Power  or  right  of  Board  of 

Fire  Commissioners  to  grant 

privilege  and  use  of  Fire 

Department  equipment  66-57A 

Powers  and  duties  of  Grand 
Jury  with  respect  to  Economic 
Opportunity  Council  66-60A 

Power  and  duties  of  Grand  Jury 

with  respect  to  Redevelopment 

Agency  66-5 6A 

Elective  members  of  Health 

Service  Board  as  officers  of 

the  City  and  County;  what 

constitutes  a  City  department 

in  accordance  with  Charter 

§172.1.1;  and  limited  tenure 

or  temporary  employee  as 

elected  member  of  Health 

Service  Board  66-70A 

Validity  and  regularity  of 

adoption  of  Resolution  No. 

10-67  approving  site  at 

1750  McAllister  Street  for 

low- rent  housing  units  for 

elderly  persons  67-1 

Validity  and  regularity  of 
adoption  of  Resolution  No. 
156-65  approving  change  of 
location  of  low-rent  housing 
units  of  the  Housing  Authority 
and  approving  selection  of 
additional  site  for  development 
of  Project  Call- 19  and  approv- 
ing said  project  66-11 

Validity  and  regularity  of 
adoption  of  Resolution  No. 
2G2-66  approving  site  on  18th 
Street  between  Church  and 
Sanchez  Streets  for  107  low- 
rent  units  for  elderly  persons   66-13 
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Department 
Housing  Authority 


Human  Rights 
Commission 


M.  H.  deYoung 
Memorial  Museum 


Mayor 


Title  of  Opinion  Number 

Validity  and  regularity  of 

adoption  of  Resolution  No. 

510-65  approving  increase 

of  units  in  the  construction 

of  additional  low- rent 

apartments -Alice  Griffith 

Annex  66-12 

Investigation  of  complaints 

alleging  discrimination  by 

said  Commission  and  by  members 

of  the  Board  of  Supervisors      66-46A 

Maximum  numbers  of  deYoung 

Museum  trustees  provided  for 

in  Charter  §51  67-41A 

Power  of  Board  of  Trustees 
of  Museum  to  accept  gifts, 
devises  and  bequests  67-37A 

Sale  of  surplus  personal 

property  by  Beard  of  Trustees 

of  Museum  and  Purchaser  of 

Supplies;  advertisement  for 

bids  67-34A 

Authority  of  Recreation  and 

Park  Commission  to  lease  land 

at  19th  and  Vicente  Street  for 

construction  and  operation  of 

a  Boys  Club  67-15A 

Forfeiture  of  office  by  Public 

Utilities  Commissioner  who 

accepts  salaried  office  in 

state  government  66-64A 

Reducing  number  of  members  of 

Board  of  Directors  of  City  of 

San  Francisco  Golden  Gateway 

Parking  Corporation  66-68A 

San  Francisco  Unified  School 
District  certificated  employee- 
appointment  to  Board  of  Super- 
visors or  other  board  or 
commission  67-6A 


19 


Department 
Municipal  Court 

Police 


Public  Health 


Public  Utilities 


Public  Works 


Title  of  Opinion  Number 

Destruction  of  Municipal 

Court  records  66-38A 

Patrol  Special  Officers         66-73A 

Power  of  Chief  of  Police  to 
pass  on  black  light  illumina- 
ted signs  on  taxicabs  66-77A 

Servicar  of  Oakland  66-69A 

Validity  throughout  state 

of  license  granted  to  carry 

firearms  in  San  Francisco        67-4A 

Consent  by  minors  to  cancer 

screening  tests  67-29A 

Liability  of  City  and  County 
of  San  Francisco  for  injury 
to  or  by  patients  in  psychiat- 
ric ward  67-3A 

Whether  Servicar  of  Oakland 

vehicles  require  licenses  as 

private  ambulances  67-16A 

Enforceable  liquidated  damage 

clauses  in  utilities  contracts   66-52A 

Support  of  utilities  bond 
issues  by  use  of  utilities 
funds  or  service  of  utilities 
personnel  66-53A 

Authority  of  San  Francisco 

Redevelopment  Agency  to  perform 

contractual  services  for  the 

City  and  County  of  San  Francisco 

in  connection  with  Federally 

Assisted  Code  Enforcement 

Program  66-7 6A 

Buckingham  Way;  right  of 
Stoneson  Development  Corpora- 
tion to  enforce  parking  regula- 
tions thereon  67-20A 

FACE  program-responsibility 

of  abutting  property  owner 

for  cost  of  repair  of  sidewalk   67-12A 
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Department 

Recreation  and 
Park 


Social  Services 


Title  of  Ooinion  Number 

Animal  exchange;  San  Francisco 
Zoological  Gardens  67-13A 

Parents'  and  volunteers'  use 
of  private  autos  in  transpor- 
ting children  to  and  from 
department  sponsored  activities  67-5A 

Conflict  of  interest;  owner- 
ship by  member  of  Social 
Services  Commission  of 
buildings  in  which  leased 
hotels  are  located  67-33A 

Employee  organizations  66-75A 
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III.    LEGISLATIVE  SECTION 


III.   LEGISLATIVE  SECTION 


BOARD  OF  SUPERVISORS  OF  THE 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

During  the  past  year  this  office  performed  legal  work 
in  connection  with  the  preparation,  analysis,  review  or  approval 
of  318  ordinances  and  837  resolutions  that  were  enacted  or 
adopted  by  the  Board  of  Supervisors  during  the  year  and  performed 
similar  work  in  connection  with  34  proposed  Charter  amendments 
and  2  bond  issues  that  were  considered  by  the  Board  of  Supervisors 
during  this  period. 

There  were  39  formal  written  opinions  rendered  to  the 
Board  of  Supervisors.   In  addition,  a  deputy  from  this  office 
was  present  at  the  meetings  of  the  Board  or  of  its  various 
committees  to  render  legal  advice  and  assistance  with  relation 
to  the  many  problems  that  arise  during  the  course  of  such 
meetings. 

During  the  period  between  the  first  Monday  of  July 
and  the  third  Monday  of  August,  the  Board  of  Supervisors,  sitting 
as  a  County  Board  of  Equalization,  considered  and  acted  upon  an 
unprecedented  number  of  229  applications  for  equalizations  of 
the  assessed  value  placed  upon  real  or  personal  property  pursuant 
to  the  provisions  of  state  law.  A  deputy  of  this  office  was 
present  at  all  times  to  advise  the  Board  on  issues  of  property 
tax  law  arising  in  connection  with  said  applications. 

As  in  the  past  year  the  continued  emphasis  on  state 
and  federal  legislation  affecting  the  socio-economic  welfare 
of  local  citizens  and  the  physical  environment  in  x?hich  they 
live  had  escalated  the  legal  work  in  connection  with  the  Board 
of  Supervisors,  both  in  scope  and  complexity.   In  this  regard 
during  the  past  year  the  legal  work  performed  in  connection  with 
the  legislative  body  included  review  and  analysis  of  multiple 
state  and  federal  enactments  and  regulations  including  the 
Demonstration  Cities  and  Metropolitan  Development  Act  of  1966, 
the  Urban  Mass  Transportation  Amendments  of  1966  and  the  Petris- 
Knox  Assessment  Reform  Act. 

The  following  are  illustrative  of  the  diverse  types 
of  legislation  that  have  been  prepared  and  approved  by  this 
office  during  the  year: 

Nondiscrimination  Employment  Ordinance 

Requires  that  all  City  and  County  contracts  contain 
provisions  prohibiting  discriminatory  employment  practices  by 
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the  contracting  party  and  established  a  committee  to 
implement  an  affirmative  nondiscriminatory  employment 
program  in  the  City  and  County. 


Dance  Hall  Ordinance 

Updates  the  law  relating  to  licensing  and 
regulation  of  dances  and  dance  halls  and  the  attendance 
of  minors  at  such  activities. 
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CALIFORNIA  STATE  LEGISLATURE 


The  California  Legislature  met  in  regular  session  for 
over  7  months  during  1967.   The  Legislature,  under  a  Constitu- 
tional amendment  adopted  in  November  1966,  meets  in  regular 
session  each  year  for  an  indefinite  period.   During  the  1967 
session  4266  bills,  resolutions  and  Constitutional  amendments 
were  introduced  by  the  members  of  the  Legislature.   In  anticipa- 
tion of  the  annual  sessions  and  because  of  the  growth  of  the 
work  in  processing  this  large  number  of  bills,  an  additional 
Deputy  City  Attorney  was  assigned  to  work  full  time  in  Sacra- 
mento.  Thus,  during  most  of  the  7  months  of  the  session,  2 
Deputy  City  Attorneys  were  in  residence  in  Sacramento  reviewing 
all  bills  as  introduced  and  amended  to  determine  their  effect,  if 
any,  upon  the  government  of  the  City  and  County  of  San  Francisco. 

The  work  of  the  deputies  in  Sacramento  in  addition 
to  that  outlined  above  required  their  appearance  before  the 
standing  committees  of  both  the  Assembly  and  the  Senate.   In 
these  appearances  the  deputies  presented  to  the  Committees 
the  official  position  of  the  City  and  County  of  San  Francisco 
on  a  particular  bill  and  in  some  cases  presented  witnesses  to 
testify  either  for  or  against  the  bill  depending  upon  the 
City's  official  policy.   In  addition  to  appearances  before 
committees,  these  deputies  made  personal  calls  on  authors 
of  bills  in  both  houses  and  discussed  with  them  the  City's 
position  on  the  bills. 

During  the  session  the  State  Legislation  Committee, 
which  is  chaired  by  the  Mayor,  met  weekly  to  discuss  City  policy 
on  bills.   Both  deputies  who  were  assigned  to  Sacramento 
attended  these  meetings  together  with  the  City  Attorney  who 
is  a  member  of  the  Committee,  and  explained  the  various  bills 
which  were  on  the  agenda  of  the  Committee.   Similarly,  at  the 
monthly  meeting  of  the  Board  of  Supervisors'  State  and  National 
Affairs  Committee  the  assigned  deputies  were  in  attendance  and 
advised  the  Committee  of  the  effect  certain  bills,  which 
were  on  their  calendar,  would  have  upon  the  City's  functions. 

The  procedure  followed  by  the  deputies  in  Sacramento 
is  to  determine  from  a  reading  of  the  bill  and  a  study  of  the 
digest  whether  the  City  or  a  department  thereof  could  have  an 
interest  in  the  bill.   Once  this  is  determined  the  deputies 
mark  the  bill  indicating  the  department  affected  and  through 
the  office  of  the  Legislative  Representative  in  Sacramento 
copies  of  bills  so  marked  are  transmitted  directly  to  the 
department.   Consequently,  much  of  the  advice  that  was  given 
to  the  departments,  relative  to  the  direct  legal  effect  that 
bills  forwarded  to  them  might  have  on  their  operations,  was 
furnished  by  the  staff  of  this  office  in  San  Francisco.   This, 
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of  course,  necessitated  a  great  deal  of  work  by  a  number  of 
Deputies  in  San  Francisco  who  were  called  upon  to  advise  the 
departments  as  well  as  analyze  and  digest  bills  which  were 
sent  directly  to  this  office. 

The  large  number  of  bills  which  were  introduced 
covered  every  imaginable  question.   Of  the  total  bills  reviewed 
in  Sacramento,  663  Senate  bills  and  1127  Assembly  bills,  which 
included  Constitutional  amendments  and  resolutions  of  both 
houses,  were  forwarded  directly  to  the  departments  concerned 
in  San  Francisco.   Of  this  number,  the  City  and  County  of  San 
Francisco  adopted  policy  on  334.   It  was  this  group  of  bills 
that  the  deputies  assisted  the  Legislative  Representative  in 
presenting  the  City's  position  before  the  standing  committees 
of  both  houses. 

Included  in  the  bills  upon  which  the  City  had  policy 
are  some  that  were  of  utmost  importance  to  San  Francisco.   A 
series  of  bills  were  introduced  in  both  houses  which  would  raise 
state  taxes  and  provide  certain  funds  for  county  and  school 
district  use.   All  of  these  bills  were  carefully  analyzed  and 
appearances  were  made  before  the  committees  hearing  these  bills. 
Several  of  these  bills  would  have  repealed  the  inventory  tax 
and  shifted  this  additional  tax  load  on  the  ad  valorem  property 
owner;  most  of  the  bills  provided  little  or  no  tax  relief  for 
San  Francisco  taxpayers.   The  new  money  for  cities  and  counties, 
with  the  exception  of  the  City's  share  of  the  new  cigarette  tax, 
was  funneled  back  to  the  local  subdivisions  through  the  school 
equalization  formulas;  consequently, the  City  did  not  receive 
its  fair  share  of  this  new  money  which  was  made  available  under 
the  tax  bill  (S.B.  556),  as  finally  adopted  and  signed  by  the 
Governor. 

During  the  session  a  major  financial  crisis  developed 
when  the  Legislature  attempted  to  withdraw  state  support  for 
county  hospital  services  rendered  to  non-categorically  linked 
indigents.   It  was  necessary  for  the  City's  representatives, 
along  with  other  county  representatives,  to  appear  before  a 
conference  committee  of  both  houses  and  insist  that  amendments 
be  put  in  the  bill  which  would  continue  this  support.   As  a 
result,  the  state's  share  of  the  cost  of  this  service  has 
been  guaranteed  for  the  ensuing  fiscal  year. 

Because  of  the  shift  of  assessment  values  occasioned 
by  the  mandatory  assessment  procedures  set  forth  in  the 
Constitution  and  statutes  of  the  Legislature,  attempts  were 
made  to  alleviate  in  part  this  shift.   Bills  were  introduced 
and  argued  by  the  deputies  in  Sacramento  before  both  Senate 
and  Assembly  committees,  which  would  permit  different  ratios 
of  assessments  applied  to  residential  property  than  that  applied 
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to  income  and  commercial  property.   The  Legislature  took  no 
action  in  this  field,  but  agreed  to  study  the  proposition. 

In  addition  to  the  specific  bills  mentioned  above,  the 
work  in  Sacramento  consisted  of  many  other  matters,  of  the 
participation  in  a  number  of  meetings  and  hearings  relating  to 
laws  on  preemption,  matters  concerning  employer- employee 
relationships  and  rapid  transit  financing. 
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IV.    PUBLIC  UTILITIES  SECTION 


IV.    PUBLIC  UTILITIES  SECTION 


The  Public  Utilities  Counsel  supervises  the  Deputy 
City  Attorneys  who  are  assigned  to  Public  Utilities  work. 
This  section  performs  services  for  the  Public  Utilities 
Commission  of  the  City  and  County  of  San  Francisco,  for  the 
General  Manager  of  Public  Utilities  and  his  staff  and  the 
departments  of  the  Commission,  including  the  San  Francisco 
International  Airport,  the  Hetch  Hetchy  Water  Supply  Power  and 
Utilities  Engineering  Bureau,  the  Bureau  of  Light,  Heat  and 
Power,  the  San  Francisco  Water  Department,  and  the  Municipal 
Railway. 

The  lawyers  comprising  this  section  handle  utility 
litigation  involving  the  Commission  and  its  departments,  draw 
and  approve  contracts,  leases  and  other  legal  instruments 
required  in  utility  operations  and  render  general  advice  to  the 
Commission,  its  staff  and  departmental  offices  and  staff. 


SAN  FRANCISCO  INTERNATIONAL  AIRPORT 

Litigated  Matters 

After  a  number  of  pretrial  proceedings  the  case  of 
Field  v.  City  and  County  of  San  Francisco,  the  first  of  two 
airport  noise  cases,  was  brought  to  trial  before  the  court, 
and  a  judgment  was  obtained  in  favor  of  the  City. 

The  four  plaintiffs  in  this  case  were  property  owners 
and  residents  of  Bayside  Manor,  a  residential  subdivision  of 
Millbrae,  situated  across  the  Bayshore  Freeway  immediately 
opposite  the  end  of  Runway  1R  in  San  Francisco  International 
Airport.   Plaintiffs  alleged  that  as  a  result  of  jet  aircraft 
operations  on  Runway  1R  there  had  been  a  taking  or  damaging 
of  their  properties  by  reason  of  alleged  vibrations,  noise, 
noxious  gases,  fumes  and  smoke  which  assertedly  deprived 
them  of  the  free  use  and  enjoyment  of,  and  allegedly  caused 
physical  damage  to,  their  properties,  and  sought  damages  by 
way  of  inverse  condemnation,  of  $25,000  for  the  taking  of 
each  parcel  of  property  or  $7,500  for  the  damaging  thereof. 

The  court,  in  rejecting  plaintiffs'  claims  for 
damages,  held  that  they  had  not  suffered  a  permanent,  sub- 
stantial or  total  deprivation  of  the  free  use  and  enjoyment 
of  their  properties;  that,  had  there  been  any  damage, 
plaintiffs  would  have  had  full  knowledge  of  it  in  either 
late  1959  or  early  1960;  and  that  any  claim  plaintiffs  may 
have  had  for  any  minor  damages  sustained  was  barred  by  their 
failure  to  file  claims  within  the  one  year  period  required 
by  law. 
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A  second  airport  noise  case,  Andrakq,  et  al. ,  v. 
City  and  County  of  San  Francisco,  involving  identical  claims 
totalling  $1, 4/5, 000  for  the  taking,  or  $442,500  for  the 
damaging  of  their  properties  by  some  59  additional  Bayside 
Manor  property  owners,  has  been  assigned  for  trial. 

These  two  Airport  noise  cases  constitute  litigation 
which  was  filed  in  connection  with  the  institution  of  jet 
service  at  San  Francisco  International  Airport.   The  decision 
in  the  Field  case  in  favor  of  the  City  and  County  represents 
an  important  adjudication  regarding  airport  operations. 

In  addition,  19  other  litigated  matters  involved 
various  aspects  of  Airport  operations.   These  include  an 
injunction  action  involving  the  determination  of  the  legality 
of  a  City  award  on  a  public  bid  for  a  concession;  and  an 
action  by  a  contractor  for  alleged  breach  of  contract  in 
connection  with  the  automation  of  the  Airport  garage,  as  to 
which  action  this  office  obtained  a  judgment  in  favor  of  the 
City  on  the  sustaining  of  a  demurrer  without  leave  to  amend 
and  as  to  which  an  appeal  is  now  pending. 


Civil  Aeronautics  Board  Proceedings 


During  the  oast  year  this  office  continued  appearances 
before  the  Civil  Aeronautics  Board  in  support  of  Public 
Utilities  Commission  policies  concerning  airline  route 
proceedings  pending  before  the  Board  or  its  examiners. 

The  following  proceedings  were  participated  in  by 
this  office  during  the  past  fiscal  year: 

United  Air  Lines  -  Pacific  Air  Lines  Transfer  Case 

The  City  Attorney's  Office  intervened  and  participated 
actively  in  proceedings  which  occurred  as  a  result  of  a  joint 
application  filed  with  the  Civil  Aeronautics  Board  by  United 
Air  Lines  and  Pacific  Air  Lines  requesting  transfer  of  United' s 
operating  authority  to  Pacific  in  the  Central  Valley  Area  of 
California.   After  the  matter  had  been  heard,  the  Board 
decided  in  late  1966  to  reopen  the  proceedings  to  admit 
updated  written  and  oral  evidence  concerning  the  additional 
issue  of  whether  Pacific  should  continue  serving  the  Valley 
area.   New  exhibits  were  prepared  and  filed  by  this  office 
on  behalf  of  our  position  supporting  competitive  service. 
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United  States-Caribbean-South  American  Investigation 

Four  carriers  have  applied  for  authority  to  serve  San 
Francisco  and  Los  Angeles  through  the  Caribbean  and  South 
America.   The  City  and  other  parties  filed  briefs  in  March  1967. 
The  Board  then  issued  a  recommended  decision  in  May  on  a  portion 
of  the  proceeding  affecting  Washington,  D.C.-San  Juan,  Puerto 
Rico  service.   Petitions  for  reconsideration  of  that 
decision  by  affected  cities  and  airlines  are  presently 
pending  before  the  Board. 

Detroit-California  Nonstop  Investigation 

In  this  proceeding,  three  airlines  had  requested 
unrestricted  nonstop  authority  between  San  Francisco  and 
Detroit.   The  Civil  Aeronautics  Board  authorized  this  service 
after  hearings  and  then  reopened  the  matter  to  determine 
whether  the  operating  authority  extended  to  cargo  carried 
on  all-cargo  planes,  a  question  of  first  impression. 

This  office  filed  exhibits  and  participated  in 
hearings  in  Washington,  D.C. ,  in  August  1966.   Briefs  later 
were  filed  before  the  Examiner,  who  then  held  that  the 
carriers'  authority  did  extend  to  all-cargo  plane  service. 
The  Board  supported  this  recommendation  and,  in  July  1967, 
denied  petitions  for  discretionary  review  by  Flying  Tiger 
Airline. 


United  Air  Lines  v.  Civil  Aeronautics  Board, 
City  and  County  of  San  Francisco,  et  al. 

United  petitioned  to  the  United  States  Court  of 
Appeal  for  the  Seventh  Circuit  for  review  of  the  decision  in 
the  Detroit-California  Nonstop  Investigation.   San  Francisco 
prepared  and  filed  a  joint  brief  with  Los  Angeles  and 
Detroit  opposing  the  petition  for  review.   The  court  ruled 
in  favor  of  the  Civil  Aeronautics  Board  and  the  cities,  and 
denied  United' s  petition. 

Trans -Atlantic  Route  Renewal  Case  (Reopened) 

In  this  proceeding,  after  participation  by  San 
Francisco  in  the  filing  of  exhibits  and  briefs  and  attendance 
at  hearings,  the  Civil  Aeronautics  Board  on  October  6,  1966, 
granted  Pan  American  co-terminal  rights  for  its  West  Coast 
and  East  Coast  gateways  and  authorized  stopover  privileges 
at  New  York  for  its  passengers  traveling  between  West  Coast 
points  (including  San  Francisco)  and  European  points.   After 
extending  the  number  of  co- terminals  to  include  Seattle  and 
Portland,  the  President  approved  the  decision  January  11,1967, 
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Twin  Cities -California  Service  Investigation 

After  the  Civil  Aeronautics  Board  ordered  a  complete 
investigation  in  July  1966  of  nonstop  and  other  service  between 
San  Francisco  and  Los  Angeles  on  the  one  hand,  and  Minneapolis/ 
St.  Paul  on  the  other,  San  Francisco  intervened  and  filed 
exhibits  and  attended  hearings  in  support  of  competitive 
nonstop  service  between  San  Francisco  and  the  Twin  Cities. 
Briefs  were  filed  on  August  7,  1967. 

Trans -Pacific  Route  Investigation 

Pursuant  to  the  request  of  the  President  of  the 
United  States,  a  new  Trans-Pacific  Route  Investigation  was 
ordered  by  the  Civil  Aeronautics  Board  in  1965  to  formulate 
a  new  and  comprehensive  air  route  structure  from  various 
gateways  in  the  United  States  to  the  entire  Pacific  area, 
including  Hawaii.   Nineteen  carriers  and  some  40  United 
States  cities  are  participants.   San  Francisco,  in  order  to 
protect  its  gateway  position,  filed  exhibits  in  October  of 
1966,  participated  in  hearings  in  Honolulu  and  Washington,  D.C., 
and  briefs  were  filed  on  August  21,  1967. 

Hilo-Mainland  Temporary  Service  Investigation 

In  August  1966,  the  Board  instituted  this  proceeding 
to  determine  the  need  for  temporary  air  service  between 
Los  Angeles,  San  Francisco,  Portland  and  Seattle  on  the  one 
hand,  and  Hilo,  Hawaii,  on  the  other,  pending  final  determina- 
tion of  the  Trans-Pacific  Route  Investigation  case. 
San  Francisco  intervened  in  support  of  such  temporary  service. 
In  March  1967  the  Examiner  recommended  a  temporary  route 
authorization  for  Pan  American,  United  and  Northwest  Air 
Lines  to  serve  Hilo.   This  recommendation  has  been  affirmed 
by  the  Board. 

Los  Angeles-Chicago-Toronto  Case 

As  a  result  of  an  international  agreement  between 
the  United  States  and  Canada,  the  Civil  Aeronautics  Board 
ordered  an  investigation  to  consider  service  between  Los 
Angeles  and  Toronto,  and  Chicago  and  Toronto.   San  Francisco 
intervened  in  the  proceeding  by  brief  advocating  single-plane 
through  service  from  San  Francisco  to  Toronto  via  both 
Los  Angeles  and  Chicago.   In  July  of  1966,  the  Examiner 
hearing  the  case  recommended  in  favor  of  the  service  sought 
by  San  Francisco  and  awarded  American  Air  Lines  authority 
to  fly  from  Los  Angeles  via  Chicago  to  Toronto  and  a  Chicago- 
Toronto  route  was  awarded  to  both  American  and  Continental 
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Air  Lines.   All  carriers  in  the  proceeding  except  American 
excepted  to  this  decision  and  in  March  1967,  the  Board 
affirmed  the  Examiner's  decision  except  that  it  replaced 
Continental  with  United  on  the  Chicago-Toronto  route. 
As  a  result,  San  Francisco  passengers  can  now  travel  to 
Toronto  from  Los  Angeles  or  via  Chicago  without  change  of 
plane. 

San  Francisco-Los  Angeles -Vancouver  Service  Case 

This  proceeding  was  also  instituted  as  a  result  of 
an  international  agreement  with  Canada  by  which  a  United  States 
carrier  could  be  selected  to  serve  Vancouver  from  San  Francisco 
and  Los  Angeles.   San  Francisco  participated  with  exhibits 
and  briefs  and  attended  hearings  in  support  of  San  Francisco- 
Vancouver  service.   In  March  of  1967,  the  Board  awarded 
Western  Airlines  authority  to  serve  San  Francisco  and 
Los  Angeles,  and  Vancouver,  with  Portland,  Oregon,  as  an 
intermediate  stop. 

Domestic  Co-Terminal  Points -Europe 
All-Cargo  Investigation 

In  May  of  1967,  the  Civil  Aeronautics  Board 
instituted  this  investigation  to  determine  whether  Seaboard's 
domestic  terminals  on  its  all-cargo  routes  to  Europe  should 
be  increased.   San  Francisco  intervened  in  support  of 
expansion  to  include  San  Francisco.   The  proceeding  is 
presently  awaiting  notice  from  the  Board  as  to  a  date  for 
a  prehearing  conference  to  define  all  issues  to  be  included 
in  the  case. 


Southern  Tier  Competitive  Nonstop  Investigation 

In  July  of  1967,  the  Board  instituted  this 
proceeding  to  consider  possible  nonstop  route  awards 
covering  1£  major  markets  across  the  southern  United 
States.   Some  15  airlines  have  asked  the  Board  to  accept 
their  applications  for  service.   San  Francisco  has  inter- 
vened seeking  adequate  competitive  service  to  the  cities  in 
issue.   No  prehearing  conference  date  on  the  matter  has  been 
set  by  the  Board. 

Service  to  Albuquerque  Case 

As  a  result  of  the  Southern  Tier  investigation,  the 
Board  has  decided  to  hold  independent  hearings  on  nonstop 
service  between  Albuquerque  on  the  one  hand,  and  San  Francisco 
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and  Los  Angeles  on  the  other.   This  office  has  been  requested 
to  intervene  by  the  San  Francisco  Public  Utilities  Commission 
in  support  of  competitive  nonstop  service  to  and  from 
Albuquerque. 

West  Coast  Airlines  Application  for 
San  Francisco-Seattle  Nonstop  Service 

West  Coast  Airlines  is  seeking  a  temporary  exemption 
to  provide  Seattle-San  Francisco  nonstop  service.   Pursuant 
to  Public  Utilities  Commission  request,  this  office  on 
February  15,  1967,  filed  for  intervention  in  the  matter. 
No  dates  have  been  set  by  the  Board  in  this  proceeding. 


Nonlitigated  Matters 

The  Public  Utilities  section,  in  consultation  with 
the  Airport  Department,  engages  in  the  preparation  of 
contracts,  leases,  concession  agreements,  permits,  and 
amendments  to  these  various  documents  as  required  in  the 
course  of  Airport  business.   During  the  past  year  22  airline 
leases  or  lease  documents  were  prepared  by  the  City  Attorney's 
Office.   In  addition,  this  office  prepared  4  oil  company 
agreements,  8  concession  agreements,  3  U-Drive  agreements, 
and  numerous  other  forms  of  contracts  utilized  by  the 
Airport  Department. 

Other  agreements  prepared  by  this  office  included 
the  agreements  and  leases  with  the  San  Francisco-Oakland 
Helicopter  Service,  the  San  Francisco  Port  Authority  and 
the  San  Francisco  Redevelopment  Agency,  for  the  establishment 
of  a  municipal  heliport  on  Port  Authority  property  on  the 
Embarcadero. 

Another  matter  of  importance  on  which  this  office 
drafted  operative  documents  was  the  provision  for  the  issuance 
of  revenue  bonds  by  the  San  Francisco  Airport  Improvement 
Corporation,  a  private,  nonprofit  corporation,  whose 
capital  stock  is  beneficially  owned  by  the  City.   In  this 
connection,  resolutions  were  prepared,  presented  to  and 
approved  by  the  Public  Utilities  Commission  and  the  Board 
of  Supervisors  authorizing  the  construction  of  improvements 
at  the  United  Air  Lines  and  Pacific  Air  Lines  maintenance 
bases  financed  via  this  means. 

Other  similar  matters  in  which  this  office  partici- 
pated involved  meetings  on  tentatively  proposed  agreements 
with  other  Bay  Area  airports,  an  agreement  with  the  San  Mateo 
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County  Flood  Control  District  for  the  construction  and 
maintenance  of  flood  control  facilities  on  the  airport,  and 
activities  of  the  Sound  Abatement  Center. 

In  connection  with  the  day-by-day  disposition  of 
Airport  business  this  office  also  reviewed  airline  applica- 
tions, participated  in  proceedings  before  the  State  Public 
Utilities  Commission  involving  the  use  of  Airport  property, 
reviewed  insurance  policies,  bonds,  assignments  and  other 
instruments  affecting  leasehold  or  contract  obligations, 
researched  various  legal  questions  which  were  presented,  and 
reviwed  claims  against  the  City  in  connection  with  alleged 
injury  or  property  damage  occurring  at  the  Airport. 


HETCH  HETCHY  WATER, SUPPLY  POWER  AND 
UTILITIES  ENGINEERING  BUREAU 

Antitrust  Litigation 

During  the  past  18  months  the  City  Attorney's  Office 
has  negotiated  settlements  which  have  resulted  in  a  total 
gross  recovery  to  the  City  and  County  of  San  Francisco  of 
$2,800,000.   The  actions  involved  in  such  settlements  have 
been  the  electrical  products  (involving  generation  and 
transmission  equipment  for  the  Hetch  Hetchy  Division), 
hydraulic  turbines  (purchased  by  Hetch  Hetchy  for  Dion 
R.  Holm  Powerhouse),  floor  covering  (installed  under 
various  City  contracts),  and  the  products  of  water  pipe 
and  aluminum  conductor  cable. 


Electrical  Equipment  and  Hydraulic  Turbines 

In  the  annual  report  for  the  previous  year  it  was 
reported  that  the  City  and  County  received  a  settlement  of 
$1,415,310  from  the  manufacturers  of  electrical  equipment 
against  which  the  City  had  filed  actions  for  recovery  of 
overcharges  caused  by  price -fixing  activities  in  violation 
of  the  federal  antitrust  laws. 

The  only  product  on  which  a  settlement  was  not 
obtained  at  that  time  was  the  product  line  of  hydraulic 
turbines.   This  litigation  involved  the  recovery  of  over- 
charges sought  by  the  City  and  County  on  the  sale  in 
October  of  1957  of  two  hydraulic  turbines  at  the  purchase 
price  of  $2,000,000  for  installation  in  the  Dion  R.  Holm 
Powerhouse.   The  litigation  continued  with  pretrial  proceedings, 
attendance  at  several  series  of  depositions,  and  preparation 
of  expert  economic  testimony  regarding  overcharges  and 
damages. 
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In  February  of  1967,  after  extended  negotiations,  the 
sole  remaining  defendant  in  this  litigation  agreed  to  pay  the 
City  and  County  of  San  Francisco  the  sum  of  $627,000  as  a 
refund  for  overcharges,  plus  the  sum  of  $64,000  as  the  agreed 
amount  representing  compensation  to  the  City  for  all  of  its 
costs  of  suit,  and  in  addition  thereto,  to  pay  all  fees  of 
special  counsel  involved  in  the  prosecution  of  the  litigation. 
The  total  settlement  paid  to  the  City  and  County  of  San 
Francisco  amounted  to  $900,000. 

As  a  result  of  this  settlement,  the  total  recovery 
of  the  City  and  County  of  San  Francisco  in  the  whole  electrical 
antitrust  litigation  amounted  to  $2,315,310.   The  amounts 
involved  are  payable  over  a  5-year  period. 

Water  Pipe 

The  pipe  antitrust  litigation  was  filed  on  June  10, 
1964,  as  a  result  of  five  federal  indictments  which  were 
returned  on  March  10,  1964,  alleging  price-fixing  and  bid  and 
market  allocations  by  major  manufacturers  of  water  and  sewer 
pipe  on  the  West  Coast.   The  defendants  in  the  City's  action 
were:   United  States  Steel  Corporation,  Kaiser  Steel  Corpora- 
tion, United  Concrete  Pipe  Corporation,  U.S.  Industries,  Inc., 
Martin  Marietta  Corporation,  Smith-Scott,  Inc. ,  American  Pipe 
and  Construction  Company,  Southwest  Welding  &  Manufacturing 
Company  and  Pipe  Linings,  Inc. 

As  a  result  of  prolonged  negotiations,  the  City  and 
County  became  one  of  the  plaintiffs  which  will  share  in  a  group 
settlement  in  which  the  sum  of  $21,275,000  will  be  divided 
among  the  plaintiffs  in  the  Western  pipe  cases,  which  include 
the  United  States  Government,  the  States  of  California,  Oregon, 
Washington  and  Hawaii,  and  various  cities,  counties,  water 
districts  and  other  public  and  private  corporations. 

The  share  of  the  City  and  County  of  San  Francisco  in 
said  settlement  will  amount  to  approximately  $365,000  and  will 
also  include  an  additional  allocation  of  $10,000  for  a  refund 
of  certain  joint  expenses  paid  by  the  City.   This  amount  is  a 
partial  settlement  of  City's  case  only  as  against  United 
States  Steel,  Kaiser  Steel,  United  Concrete  Pipe,  U.S. 
Industries,  Martin-Marietta,  and  Smith-Scott  Corporations, 
and  is  based  only  upon  City  s  transactions  with  said 
companies. 

Approximately  S57o  of  the  settlement  is  payable  in 
cash  and  the  remainder  is  to  be  paid  by  7 -year  notes  of  two 
of  the  settling  defendants,  with  interest  at  the  rate  of  5% 
per  annum. 
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The  transactions  in  settlement  cover  an  eight-year 
period  from  September  1,  1954,  to  and  including  August  31,  1962, 
and  amount  to  $4,040,000.   They  include  $2,840,000  of  trans- 
actions for  the  Hetch  Hetchy  Division,  $1,160,000  of  trans- 
actions for  the  Water  Department,  and  a  small  amount  represent- 
ing pipe  installed  at  San  Francisco  International  Airport. 

The  City  Attorney's  Office  has  been  working  on  the 
pipe  case  during  the  past  two  years,  and  for  the  past  year 
has  participated  in  over  thirty- five  pretrial  hearings  and 
fifty  depositions  which  developed  the  evidence  upon  which 
the  settlement  was  predicated.   The  pipe  litigation  will 
continue  as  to  certain  defendants  which  are  not  parties  to 
the  current  settlement  and  the  City  Attorney's  Office  has 
continued  to  appear  at  depositions  and  pretrial  hearings  and 
work  on  the  economic  preparation  of  the  case  as  against  these 
remaining  defendants. 

Aluminum  Conductor  Cable  "Transmission  Lines" 

After  a  series  of  pretrial  hearings,  document 
production  by  the  defendants,  and  conferences,  this  litigation 
was  settled  for  a  total  of  $76,616. 

Chlor-Alkali  Products. 

In  September  1966,  this  office  filed  an  action 
against  9  principal  manufacturers  of  chlorine,  soda  ash  and 
caustic  soda  alleging  price-fixing  activities  which  affected 
the  prices  paid  by  the  City  for  chlorine  utilized  for  water 
purification  and  sewage  treatment  purposes.   City  purchased 
a  total  of  $1,000,000  during  the  years  during  which  the 
alleged  conspiracy  was  operable.   This  office  has  attended 
pretrial  hearings,  meetings,  and  engaged  in  document  production, 
examination  and  discovery  in  connection  with  the  preparation 
of  this  product  line  for  trial.   A  series  of  40  depositions 
of  defendants'  personnel  is  scheduled  this  autumn. 

Steel  Railroad  Wheels 

In  August  1966,  this  office  filed  a  complaint 
against  United  States  Steel  Corporation  alleging  violation 
of  the  antitrust  laws  in  regard  to  the  production  and  sale 
of  steel  railroad  wheels,  and  alleging  that  said  conspiracy 
affected  San  Francisco's  purchases  for  its  municipal  railway 
system.   Examination  of  documents  and  discovery  in  this  case 
is  proceeding . 
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Brass  Mill  (Copper)  Pipe  and  Tubing 

During  the  past  year  this  office  has  taken  steps  to 
intervene  in  a  class  action  pending  in  Philadelphia  in  regard 
to  these  products,  which,  among  other  uses,  are  utilized  for 
side  connections  on  water  mains  and  for  certain  electrical 
connections.   This  office  will  participate  with  other  public 
agencies  in  the  prosecution  of  said  class  action. 

Resilient  Floor  Covering 

The  City  Attorney's  Office  has  also  brought  antitrust 
litigation  against  a  number  of  resilient  floor  covering 
contractors  operating  in  the  San  Francisco  Bay  Area.   After 
pretrial  hearings,  determinations  of  motions,  and  examinations 
of  documents,  this  office  conducted  negotiations  which 
resulted  in  the  settlement  of  this  matter  on  payment  to 
the  City  and  County  by  the  contractors  concerned  of  the 
sum  of  $41,875. 

Acoustical  Ceiling  Tile 

Another  antitrust  complaint  which  has  been  filed 
by  this  office  and  is  pending  alleges  a  price-fixing  con- 
spiracy in  acoustical  ceiling  tile  and  involves  purchases 
of  over  $1,000,000  of  this  product  line. 


Nonlitigated  Matters 

Upon  completion  of  the  Fourth  Agreement,  which  was 
concluded  among  the  City  and  County  and  the  Modesto  and 
Turlock  Irrigation  Districts,  authorizing  construction  and 
operation  of  the  New  Don  Pedro  Project,  this  office  has, 
during  the  past  year,  participated  in  several  important 
legal  steps  whereby  bonds  have  been  sold  to  finance  the 
cost  of  the  project  and  contracts  concluded  to  make  such 
construction  possible. 

Among  the  steps  taken  was  participation  in  the 
determination  of  the  legal  problems  of  acquiring,  relocating 
and  closing  county  roads  on  the  New  Don  Pedro  Reservoir  site. 
The  City  Attorney's  Office  also  cooperated  with  the  Modesto 
and  Turlock  Irrigation  Districts  in  their  efforts  to  gain 
Federal  Power  Commission  approval  of  a  recreation  development 
plan  and  a  fishery  resource  study  program  as  required  by  the 
project  license. 
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Other  Legal  matters  were  also  handled  for  the  Hetch 
Hetchy  Division,  such  as  the  approval  of  contracts  for  con- 
struction and  purchases,  insurance  policies  and  other  legal 
instruments. 

Another  matter  given  attention  during  the  past  year 
was  the  preparation  for  litigation  which  was  threatened  in 
the  instance  of  a  purchase  at  public  bid  of  foreign  manu- 
factured hydrogenerators  in  connection  with  the  reconstruction 
of  the  Moccasin  Power  House.   A  protest  had  been  filed  that 
such  purchase  violated  the  Buy -American  Act.   This  office  had 
rendered  its  advice  that  treaty  obligations  of  the  United 
States  required  parity  for  foreign  products  in  this  instance. 
Evidence  was  collected  and  research  conducted  in  connection 
with  these  questions;  however,  the  complainant  which  had 
objected  to  the  transaction  in  question  decided  to  withdraw 
its  protest  to  the  purchase  of  the  equipment  and  agreed  that 
the  test  case  need  not  be  filed. 


WATER  DEPARTMENT 


Litigated  Matters 

During  the  past  year,  46  different  litigated  matters 
were  handled  by  the  City  Attorney's  Office  on  behalf  of  the 
Water  Department.   Included  in  such  matters  was  participation 
by  this  office  in  antitrust  actions  such  as  those  for  water 
pipe  and  chlorine,  in  which  Water  Department  transactions  are 
involved  along  with  those  of  other  City  departments;  eminent 
domain  actions  resulting  in  judgments  condemning  Water 
Department  properties  in  San  Mateo  and  Alameda  Counties 
and  awarding  just  compensation  to  the  City  for  the  taking; 
a  personal  injury  action  with  a  prayer  of  $15,000  in  which 
a  judgment  of  dismissal  was  obtained  in  favor  of  the  City; 
approval  of  compromises  of  personal  injury  claims  in  two 
personal  injury  actions;   continued  defense  of  a  contract 
action  arising  out  of  a  construction  contract  in  connection 
with  the  erection  of  San  Antonio  Dam;  cases  arising  out  of 
work  done  for  the  Department  by  contractors  on  water  lines, 
and  for  landscaping  and  reconstruction  of  the  Crystal  Springs 
Golf  Course  in  which  latter  case  the  City  obtained  a  judgment 
in  its  favor  against  the  contractor  involved;  a  quiet  title 
action  in  San  Mateo  County  successfully  terminated  by  a 
judgment  that  title  was  in  the  City:  actions  regarding  permits 
and  property  rights.   In  the  course  of  the  past  year  16  Water 
Department  litigated  matters  were  disposed  of  by  judgment  or 
compromise. 
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Nonlitigated  Matters 

The  City  Attorney's  Office  has  continued  to  assist 
the  General  Manager  of  Public  Utilities  and  his  staff  in  sup- 
port of  the  Commission  policy  seeking  to  prevent  the  California 
Highway  Commission  from  constructing  a  4-mile  section  of  the 
8 -lane  Junipero  Serra  Freeway  immediately  adjacent  to  Upper 
Crystal  Springs  Reservoir  in  San  Mateo  County.   The  Public 
Utilities  Commission  had  officially  requested  that  the  Freeway 
be  relocated  on  Water  Department  property  on  the  easterly 
ridge  of  the  watershed  in  order  to  protect  the  safety  of  the 
water  supply  in  question.   Upon  a  second  refusal  of  the 
California  Highway  Commission  to  relocate  this  route,  this 
office  assisted  in  the  preparation  of  an  appeal  to  the 
Secretary  of  Transportation  under  provisions  of  the  Trans- 
portation Act  which,  as  a  national  policy,  protects  natural 
preserves  and  wildlife  refuges  and  requires  alternate  routes 
to  be  selected  in  such  instances.   This  office  has  participated 
in  meetings  with  federal,  state  and  San  Mateo  County  officials, 
in  conferences,  and  in  the  preparation  of  drafts  and  communica- 
tions in  support  of  this  program. 

Other  matters,  including  preparation  of  opinions, 
drafting  of  ordinances,  and  review  of  the  legality  of  proposed 
department  operations,  took  place  in  connection  with  the  work 
of  the  Water  Department. 


BUREAU  OF  LIGHT,  HEAT  AND  POWER 


An  agreement  was  drawn  between  City  and  Western 
Pacific  Railroad  Company  relative  to  the  installation  of 
street  lighting  facilities  at  the  newly  constructed  spur 
track  crossings  of  Eighth  Street,  near  Brannan. 

Two  contracts  to  be  submitted  to  public  bid  were 
reviewed  and  approved  relative  to  relamping  of  the  City-owned 
street  lighting  system  and  to  replacing  of  poles  and  the 
making  of  electrical  repairs  to  the  same  system. 

One  personal  injury  suit  involving  an  unlighted 
street  lamp  was  dismissed  for  lack  of  prosecution. 


MUNICIPAL  RAILWAY 

The  report  in  the  Litigation  Section  of  this 
report  covers  the  personal  injury  and  property  damage  cases 
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which  have  arisen  in  connection  with  Municipal  R.ailway  opera- 
tions.  Information  concerning  the  City's  antitrust  action 
on  steel  railroad  wheels  is  made  in  an  earlier  part  of  this 
Section  of  the  report. 

Nonlitigated  Matters 

Purchases,  contracts,  insurance  policies  and  other 
documents  were  reviewed  as  to  their  legal  aspects,  permits 
were  prepared  and  resolutions  and  ordinances  were  drafted  on 
behalf  of  this  department.   This  office  participated  in 
conferences  attended  by  representatives  of  the  City  and  the 
Transport  Workers  Union  Local  regarding  the  adoption  of 
mutually  agreeable  working  conditions  as  a  part  of  railway 
operating  rules.   In  this  connection,  this  office  also 
participated  in  the  review  of  state  legislation  affecting  this 
subject  and  the  preparation  of  a  proposed  Charter  amendment 
to  assist  in  solving  this  problem. 

This  office  also  assisted  railway  and  commission 
management  in  regard  to  the  legal  aspects  of  disciplinary 
matters  concerning  personnel  of  this  department.   During 
the  past  year  this  office  assisted  the  General  Manager  of 
Public  Utilities  as  a  legal  advisor  in  connection  with  13 
disciplinary  hearings  involving  personnel  of  all  utility 
departments. 
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V.    SAN  FRANCISCO  CITY  AND  COUNTY 
EMPLOYEES1  RETIREMENT  SYSTEM 


V.    SAN  FRANCISCO  CITY  AND  COUNTY 
EMPLOYEES'  RETIREMENT  SYSTEM 


RETIREMENT  BOARD  HEARINGS 
AND  OTHER  LEGAL  MATTERS 


The  San  Francisco  City  and  County  Employees'  Retire- 
ment System  is  administered  and  managed  by  the  Retirement 
Board.   Pursuant  to  Section  159  of  the  Charter,  the  City 
Attorney  is  an  ex-officio  member  of  the  Retirement  Board 
and  during  the  past  year  a  Deputy  City  Attorney  has  attended 
each  of  the  weekly  meetings  of  the  Board  as  authorized 
representative. 

A  Deputy  City  Attorney  is  specifically  assigned 
by  the  City  Attorney  to  act  for  this  office  as  counsel  for 
the  Retirement  System  and  Retirement  Board.   This  deputy 
devotes  his  full  time  to  the  varied  legal  problems  involved 
in  the  operation  of  the  Retirement  System.   This  deputy 
also  attends  each  of  the  weekly  meetings  of  the  Retirement 
Board  for  the  purpose  of  advising  the  Board,  cross-examining 
witnesses,  and  producing  and  examining  witnesses,  so  that 
there  will  be  a  full  presentation  of  all  pertinent  facts 
to  the  Board.   During  the  year,  this  deputy  has  prepared 
for  and  participated  in  the  presentation  of  approximately 
163  cases  before  the  Board,  most  of  which  required  several 
separate  hearings  to  complete. 

The  deputy  also  supervises  other  attorneys  in  this 
office  who  are  assigned  to  represent  the  City  and  County  and 
the  Retirement  Board  in  matters  before  the  State  Workmen's 
Compensation  Appeals  Board. 

In  addition,  this  office  is  called  upon  to  advise 
the  Board  as  to  the  legality  of  proposed  investments  and, 
in  particular,  must  review  and  analyze  the  voluminous 
documents  involved  in  the  purchase  of  certain  bonds, 
notes  and  other  similar  securities  proposed  for  acquisition 
by  the  Board. 


40 


COURT  LITIGATION 


This  office  represents  the  Retirement  System  and 
the  Retirement  Board  both  in  the  courts  and  before  the 
Workmen's  Compensation  Appeals  Board.  Most  of  the  court 
litigation  involving  the  Retirement  System  and  Retirement  Board 
concerns  the  determination  by  the  court  as  to  who  is  entitled 
to  benefits  under  the  Retirement  System,  the  extent  of  such 
benefits,  or  whether  benefits  have  been  improperly  denied  an 
applicant.   Two  such  cases  were  litigated  and  terminated 
during  the  last  year.   Ten  other  cases  are  pending. 

In  addition,  this  office  is  called  upon  to  represent 
the  Retirement  System  in  actions  for  divorce,  annulment,  or 
separate  maintenance  involving  employees  of  the  City  and  County 
who  are  members  of  the  Retirement  System  and  therefore  have 
contributed  to  the  Retirement  fund.   Although  it  is  seldom 
necessary  to  prepare  pleadings  or  appear  in  court  in  such 
cases,  a  considerable  amount  of  time  and  effort  is  spent 
conferring  with  the  attorneys  representing  the  parties  and 
assisting  them  with  the  legal  problems  relating  to  the 
employees'  contributions  in  the  Retirement  System. 

This  office  has  also  been  assisting  the  investigative 
staff  of  the  Retirement  System  in  the  investigation  and 
recovery  of  overpayments  of  pension  made  to  retired  persons 
who,  while  engaging  in  gainful  occupation,  have  not  reported 
the  full  extent  of  their  income  from  such  occupation  and  as 
a  result  have  received  payments  of  pension  in  excess  of 
those  to  which  they  were  justly  entitled  under  the  Charter. 
The  Retirement  System  staff  regularly  checks  recipients  of 
pensions  to  ascertain  that  overpayment  does  not  occur.   This 
office  works  closely  with  the  staff  to  advise  them  as  to 
the  securing  of  appropriate  evidentiary  materials  for 
presentation  to  the  Retirement  Board  and  also  to  resolve 
any  legal  problems  involved  in  the  conduct  and  completion 
of  investigations. 


STATE  WORKMEN'S  COMPENSATION  APPEALS  BOARD 
PROCEEDINGS  AND  SUITS  IN  INTERVENTION 


The  Retirement  System,  pursuant  to  Section  172  of 
the  Charter,  administers  the  benefits  provisions  of  the 
Workmen's  Compensation  laws  of  the  State  of  California  for 
industrial  injury  sustained  by  employees  of  the  City  and 
County.   The  City  Attorney's  Office  represents  the  City 


41 


and  County  and  the  Retirement  System  in  hearings  before 
the  Workmen's  Compensation  Appeals  Board  (formerly  the 
Industrial  Accident  Commission)  of  the  State  of  California. 
Hearings  are  held  by  the  Appeals  Board  in  those  cases  in 
which  the  City  denies  liability  for  the  alleged  injury  or 
denies  that  the  injury  occurred,  or  in  which  the  City 
contests  that  disability  resulted  from  the  alleged  injury, 
or  in  which  the  City  contests  the  extent  of  the  claimed 
disability. 

During  the  past  year,  241  applications  for 
Workmen's  Compensation  benefits  were  filed  or  pending  before 
the  Appeals  Board.   As  a  result,  this  office  prepared  for 
and  attended  385  hearings  before  the  Appeals  Board  in 
connection  with  these  applications.   These  hearings  varied 
in  length  from  one  hour  to  a  full  day  and  involved  applica- 
tions for  benefits  filed  by  employees  of  the  following 
departments  or  agencies:   Airport,  Assessor,  Board  of 
Supervisors,  Controller,  Coroner,  County  Clerk,  Fire, 
Juvenile  Court,  Municipal  Railway,  Police,  Public  Health, 
Public  Works,  Purchaser,  Recreation  and  Park,  Registrar  of 
Voters,  Sheriff,  Social  Services,  Water,  Youth  Guidance 
Center,  and  Unified  School  District. 

A  development  involving  claims  for  benefits  under 
the  Labor  Code  is  especially  noteworthy  because  of  its 
possible  implications.   During  the  past  year,  approximately 
24  applications  have  been  filed  with  the  Appeals  Board 
whereby  persons  receiving  allowances  under  the  Retirement 
System  because  of  industrial  injuries  or  deaths  seek  to 
obtain  additional  benefits  under  the  Labor  Code.   These 
cases  involve  policemen  or  firemen  who  were  retired  for 
industrial  disability  or  widows  and  children  of  deceased 
policemen  or  firemen  who  die  as  the  result  of  injuries 
incurred  in  the  performance  of  duty. 

These  claims  for  benefits  involved  the  interpreta- 
tion of  the  provisions  of  Sections  168. 1.6  and  171.1.6  of 
the  Charter,  which  provide  that  payments  of  industrial 
disability  retirement  or  death  allowances  by  the  Retirement 
System  are  in  lieu  of  any  benefits  payable  under  the  Labor 
Code  for  the  same  disability  or  death  and  shall  be  in 
satisfaction  and  discharge  of  the  City  and  County's  obliga- 
tion to  pay  such  Labor  Code  benefits.   In  the  several  cases 
which  have  proceeded  to  hearing,  referees  of  the  Appeals 
Board  have  not  given  full  effect  to  the  provisions  of 
Sections  168.1.6  and  171.1.6,  and  have  awarded  additional 
benefits.   This  office  is  seeking  appropriate  review  of 
these  decisions  by  the  Appeals  Board. 
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Matters  which  are  decided  by  the  Workmen's 
Compensation  Appeals  Board  are  subject  to  petitions  for 
reconsideration  and  to  review  before  the  Court  of  Appeal 
by  way  of  writ  of  review.   During  the  past  year,  this  office 
filed  with  the  Appeals  Board  26  petitions  for  reconsideration 
and  11  answers  to  petitions  for  reconsideration.   Five 
petitions  for  writs  of  review  were  prepared  by  this  office 
and  filed  with  the  Court  of  Appeal. 

The  City  Attorney  also  represents  the  City  and  the 
Retirement  System  with  respect  to  the  City's  right  of 
subrogation  against  third  parties  who  wrongfully  cause 
injury  to  City  employees,  whereby  reimbursement  is  obtained 
for  the  amount  of  compensation  paid  and  medical  costs 
expended  for  the  benefits  of  such  employees  as  a  result 
of  their  injuries.   VThere  a  City  employee  is  injured  in 
the  course  of  his  employment  by  a  third  party  and  thereafter 
commences  an  action  in  his  own  behalf  against  that  third 
party,  the  City  has  the  right  to  intervene  in  that  action 
in  order  to  recover  the  value  of  the  benefits  paid  to  the 
City  employee.   During  the  past  year,  this  office  success- 
fully concluded  four  suits  in  intervention,  resulting  in 
the  recovery  of  the  total  sum  of  $93,092.06.   Three  additional 
suits  in  intervention  are  pending.   In  addition,  reimbursement 
was  obtained  by  way  of  settlement  without  litigation  in  17 
other  subrogation  matters. 
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VI.    RATE  SECTION 


VI.    RATE  SECTION 


This  office  reviews  every  proposed  increase  in  rates 
for  utility  services  on  behalf  of  San  Francisco  and  the  rate- 
payers of  this  City  and  participates  in  the  proceedings  of 
the  regulatory  agencies  which  consider  such  applications. 
This  office  also  participates  in  the  hearings  before  agencies 
which  regulate  public  utilities  where  the  interests  of  San 
Francisco  and  its  citizens  and  ratepayers  may  be  affected. 
During  the  past  year  this  office  was  engaged  in  proceedings 
before  the  California  Public  Utilities  Commission,  the 
Federal  Power  Commission  and  the  Interstate  Commerce 
Commission  in  connection  with  such  matters.   The  scope  of 
the  proceedings  involved  rates,  service,  rules  and  regulations 
of  public  utilities  and  this  office,  represented  by  a  Deputy 
City  Attorney  and  the  Rate  Engineer,  participated  in 
approximately  40  days  of  hearings  and  the  issues  involved  re- 
quired extensive  preparation  and  research. 


FEDERAL  POWER  COMMISSION 


As  previously  reported  in  detail  in  the  Annual 
Report  for  1965-1966,  Docket  No.  AR61-1,  the  Permian  Basin 
Area  Rate  case  was  concluded  by  the  Federal  Power  Commission 
and  the  matter  was  appealed  to  the  Court  of  Appeals  of  the 
Tenth  Circuit.   A  decision  was  rendered  by  the  Court  on 
January  20,  1967. 

The  Court  affirmed  in  part  and  remanded  in  part 
the  order  of  Commission.   Because  of  the  many  issues  involved, 
parties  both  supporting  and  opposing  the  decision  of  the 
Federal  Power  Commission  filed  writs  of  certiorari  before 
the  United  States  Supreme  Court  and  the  matter  has  now  been 
set  for  the  October  1967  calendar. 

This  case  initially  was  instituted  in  December  1960 
(24  FPC  1121)  by  the  Federal  Power  Commission  for  the  purpose 
of  establishing  rates  applicable  to  all  producers  within  the 
Permian  Basin  Area.   After  four  years  of  hearings,  the 
Commission  issued  its  decision  on  August  5,  1965.   The 
dollar  effect  of  the  Commission's  decision  as  it  concerns 
San  Francisco  ratepayers  would  be  a  refund  amounting  to 
approximately  $300,000.   In  addition,  annual  savings  could 
amount  to  $100,000. 
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In  June  of  1965  the  Pacific  Gas  Transmission  Company 
in  FPC  Docket  No.  CP65-213,  et  al,  requested  authority  to 
import  an  additional  200,000,000  cubic  feet  of  natural  gas 
per  day  from  Alberta,  Canada.   The  Federal  Power  Commission 
issued  its  decision  on  June  15,  1966,  approving  the  application 
as  requested  by  the  company.   The  matter  was  appealed  by  the 
California  and  Texas  independent  producers  of  natural  gas  and 
oral  argument  before  the  Ninth  Circuit  Court  of  Appeals  in 
San  Francisco  was  held  on  June  12,  1967. 

On  December  21,  1966  the  Pacific  Gas  Transmission 
Company  filed  a  new  application,  FPC  Docket  No.  CP67-1C7  and 
188,  requesting  authorization  to  import  an  additional 
212,000,000  cubic  feet  of  gas  per  day  from  Canada.   This 
latter  application,  if  granted,  would  utilize  the  full 
capacity  of  the  line  that  was  built  from  Canada  to  California 
in  1961.   The  ultimate  consumer  of  this  Canadian  gas  is  the 
Pacific  Gas  and  Electric  Company.   The  company  has  also  filed 
with  the  Federal  Power  Commission  seeking  authorization  to 
purchase  an  additional  103,312,000  cubic  feet  of  gas  per  day 
from  El  Paso  Natural  Gas  Company  in  Docket  CP67-217.   The 
Texas  and  California  independent  producers  of  natural  gas, 
along  with  many  other  interested  parties,  have  filed  inter- 
ventions in  both  dockets  and  the  independent  producers  have 
additionally  requested  that  the  hearings  be  consolidated 
and  that  a  study  be  made  into  the  natural  gas  requirements 
of  the  State  of  California.   On  July  26,  1967,  the  Commission 
issued  its  order  consolidating  the  proceedings,  and  hearings 
are  to  begin  in  the  Fall  of  1967. 


FEDERAL  COMMUNICATIONS  COMMISSION 


On  October  27,  1965,  the  Federal  Communications 
Commission  issued  a  Memorandum.  ODinion  and  Order  (2  FCC  2d  C71) 
which  instituted  an  investigation  of  the  American  Telephone 
&  Telegraph  Company.   This  was  the  first  time  in  the  history 
of  American  Telephone  &  Telegraph  Company  that  such  investiga- 
tion into  the  operations  and  rates  charged  by  the  American 
Company  for  its  foreign  and  domestic  services  was  ordered. 

Hearings  began  in  July  1966  and  were  finally 
concluded  in  December  1966.   Briefs  were  submitted  and  oral 
argument  was  held  in  April.   On  July  5,  1967,  the  Federal 
Communications  Commission  issued  a  decision  in  which  it 
ordered  the  American  Company  to  reduce  its  rates  $120,000,000 
for  its  domestic  toll  service  and  additionally  increased 
interstate  revenue  requirements  by  about  $85  million  by 
revising  jurisdictional  separation  procedures.   The  effect 
of  the  latter  was  to  increase  intrastate  revenues  by  $85  million 
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of  which  approximately  $32  million  will  go  to  California 
operations.   The  rate  reduction  is  to  be  effective  September  1, 
1967.   The  decision  issued  by  the  Federal  Communications 
Commission  was  an  interim  decision  and  the  second  phase  of 
the  investigation  into  the  rate  structure  will  be  held  in  the 
Fall  of  1967  along  with  the  issue  of  Western  Electric  prices 
and  profits  and  a  final  determination  of  liberalized  deprecia- 
tion. 


CALIFORNIA  PUBLIC  UTILITIES  COMMISSION 


Two  separate  cases  involving  the  Pacific  Telephone 
and  Telegraph  Company  (Pacific  Company)  were  instituted 
during  the  year.   The  first  case,  Application  No.  48643, 
requested  an  increase  in  intrastate  rates  of  $6  million. 
The  Pacific  Company  contended  that  the  rate  of  return  last 
authorized  by  the  California  Commission  of  6.37o  was  not 
being  realized  by  the  Company  and,  therefore,  sought  to 
improve  their  earnings  sufficient  to  earn  the  allowed  rate 
of  return. 

After  two  days  of  hearings  the  application  was  sub- 
mitted to  the  Commission.   The  cities  of  Los  Angeles  and 
San  Francisco  supported  the  Company  in  their  application. 
The  California  Commission  approved  the  increase  and  new 
rates  became  effective  October  24,  1966.   The  increased  rates 
approved  by  the  Commission  pertain  to  one-time  charges  for 
business  and  residential  installations  as  well  as  reconnec- 
tions,  extensions  and  move  and  change  charges. 

On  November  23,  1966,  the  California  Commission 
approved  its  final  order  in  Case  No.  7409  in  which  the 
question  of  rate-spread  was  determined  and  domestic  and 
business  rates  for  the  San  Francisco-East  Bay  extended  area 
and  the  Los  Angeles  extended  area  was  further  reduced  from 
the  interim  order  and  decision  of  the  Commission  on  June  11, 
1965  in  which  a  $40  million  reduction  statewide  was  ordered. 
The  new  rates  for  San  Francisco  lowered  the  residential  single 
party  telephone  from  $4.60  to  $3.90  per  month  and  the  business 
message  unit  rate  from  $4.80  (85)  to  $4.10  (85). 

On  February  9,  1967  the  Pacific  Company  filed  for  a 
general  rate  increase  amounting  to  $181  million,  the  highest 
in  the  history  of  the  Company.   Increased  rates  were  sought  in 
all  categories  of  intrastate  exchange  operations  with  the 
major  portion  of  the  increase  in  dollars  coming  from  the 
San  Francisco  and  Los  Angeles  extended  areas. 
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A  prehearing  conference  was  held  on  March  22,  1967 
and  formal  hearings  began  on  April  19,  1967.   In  its  applica- 
tion the  Company  requested  a  50%  increase  in  the  basic 
telephone  rates  for  residential  consumers  and  100%  increase  for 
commercial  consumers  in  the  San  Francisco-East  Bay  area. 

San  Francisco  has  joined  with  other  California  cities 
and  will  present  testimony  and  evidence  on  issues  of  rate  of 
return,  rate-spread  and  liberalized  depreciation.   At  the  close 
of  the  fiscal  year,  hearings  were  in  progress,  and  it  was 
estimated  that  the  case  will  not  be  submitted  for  Commission 
decision  until  the  latter  part  of  the  calendar  year. 

Case  No.  C209,  an  investigation  instituted  by  the 
California  Commission  into  the  esthetics  and  economics  of 
placing  electrical  and  communications  facilities  underground 
was  completed  and  submitted  to  the  Commission  for  decision. 
A  companion  case,  No.  8208,  an  investigation  into  the  safety 
of  underground  and  electrical  communications  facilities,  was 
submitted  last  year  and  a  decision  in  this  matter  is  still 
pending.   This  office  has  participated  extensively  in  both 
cases  and  has  worked  closely  with  the  Board  of  Supervisors 
in  formulating  a  policy  resolution  with  representatives  of 
the  Department  of  Public  Works  in  organizing  and  presenting 
testimony. 


INTERSTATE  COMMERCE  COMMISSION 


In  addition  to  rendering  assistance  to  other  City 
departments  where  the  City  itself  establishes  rates  for 
services,  such  as  towaway  rates  and  garbage  rates,  this 
office  also  participates  in  the  proceedings  of  administrative 
agencies  where  transportation  services  to  and  from  San 
Francisco  are  in  issue. 

Western  Pacific  Railway  petitioned  the  Interstate 
Commerce  Commission  for  permission  to  terminate  California 
Zephyr  between  Salt  Lake  City,  Utah,  and  San  Francisco, 
California,  during  the  past  fiscal  year.   The  California 
Zephyr  is  a  passenger  train  which  operates  daily  between 
San  Francisco  and  Chicago  under  the  joint  operations  of 
Western  Pacific,  Denver-PJLo  Grande -Western  and  the  Chicago, 
Burlington  and  Quincy  Railroads.   San  Francisco,  along  with 
many  other  communities,  opposed  the  discontinuance  of  this 
train.   On  February  13,  1967  the  Federal  Communications 
Commission  issued  its  order  requiring  operation  of  the  trains 
to  continue  for  a  period  of  one  year  and  instituted  an 
investigation  to  determine  whether  the  divisions  of  joint 
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fares  and  charges  concerning  the  transportation  of  passengers 
on  Western  Pacific  passenger  trains  are  reasonable  as  between 
the  carriers  participating  in  such  service.   The  City  submitted 
a  brief  setting  forth  its  views  on  the  division  of  joint  fares 
and  the  matter  is  now  pending  a  decision  by.  the  Commission. 
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VII.   LEGAL  SERVICES  RENDERED  TO  CITY  DEPARTMENTS 


VII.    LEGAL  SERVICES  RENDERED  TO  CITY  DEPARTMENTS 


CONTRACT  PREPARATION  AND  REVIEW 


During  the  fiscal  year  242  contracts  of  the  Depart- 
ment of  Public  Works  were  reviewed  and  approved.   A  number  of 
leases  and  other  contracts  were  prepared  and  reviewed  for 
the  Chief  Administrative  Officer,  the  Real  Estate  Department, 
the  Recreation  and  Park  Department,  the  Art  Commission,  the 
Juvenile  Court  and  the  Department  of  Social  Services. 
Pursuant  to  the  Charter,  the  City  Attorney's  Office  has  also 
reviewed  and  approved  all  of  the  City  Purchaser's  contracts. 

This  office  also  gave  legal  advice  and  prepared  and 
approved  forms  of  applications  and  agreements  for  grants-in- 
aid  under  federal  programs.   For  example,  San  Francisco 
applied  in  February  1966  to  the  Department  of  Housing  and 
Urban  Development  under  the  Urban  Mass  Transportation  Act  of 
1964  for  a  grant  in  connection  with  construction  of  mezzanine 
and  plaza  facilities  at  the  Powell  Street  and  Civic  Center 
Subway  Stations  and  the  construction  of  mezzanine  facilities 
at  the  Montgomery  Street  Station  of  the  subway  of  the  Bay 
Area  Rapid  Transit  District  (BARTD)  system  in  San  Francisco. 
In  June  1966  the  City  was  awarded  a  grant  in  the  maximum 
amount  of  $19,780,630  and  a  relocation  grant  in  the  sum  of 
$121,600. 

City's  application  had  indicated  that  the  project 
would  be  carried  out  under  the  terms  of  a  Joint  Exercise  of 
Powers  Agreement  to  be  entered  into  between  City  and  BARTD. 
Conferences  were  held  and  negotiations  carried  on  between 
representatives  of  City  and  BARTD  in  which  this  office 
participated  relative  to  the  proper  drafting  and  execution 
of  this  agreement.   A  Joint  Exercise  of  Powers  Agreement 
between  the  City  and  BARTD  was  executed  on  May  31,  1967, 
which  was  followed  by  a  formal  contract  between  the  City 
and  County  of  San  Francisco  and  the  United  States  of  America 
for  the  grant  in  the  amount  specified. 


LEGAL  CONSULTATION  AND  ADVICE 


In  addition  to  the  formal  opinions  (see  Section  II 
of  this  report  entitled  'Legal  Opinions  Rendered  to  City 
Departments") , other  requests  are  made  for  legal  research, 
advice  and  preparation  of  various  documents  concerning  legal 
problems  which  arise  in  connection  with  the  day  to  day 
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operations  of  the  various  deoartments  of  City  government. 
Many  times  throughout  the  year  legal  problems  arise  which 
do  not  permit  written  communication  between  the  department 
and  the  City  Attorney  because  time  is  of  the  essence.  Where 
time  permits  or  further  research  is  required,  however, 
requests  for  legal  advice  are  usually  handled  by  written 
memorandum  to  a  Deputy  City  Attorney  in  the  form  of  a  work 
assignment.   The  work  assignment  is  first  worked  up  by  the 
deputy  assigned  and,  depending  upon  its  relative  importance, 
is  gone  over  by  senior  deputies.   The  work  assignment  is 
then  presented  to  the  City  Attorney,  who  makes  the  final 
decision  before  the  work  leaves  the  office  as  a  finished 
product.   For  the  present  fiscal  year  521  such  work  assignments 
were  completed. 

Legal  advice  is  also  rendered  daily  by  the  City 
Attorney  and  deputies  in  conferences  with  the  personnel  of 
the  various  City  departments,  at  meetings  of  various  boards 
and  commissions  of  City  government  and  in  consultation  with 
City  officers  and  personnel  of  various  governmental  agencies 
connected  with  City  government. 

For  purposes  of  illustration,  a  summary  of  some  of 
the  work  this  office  has  performed  during  the  past  year  for 
various  departments  and  commissions  follows: 


CIVIL  SERVICE  COMMISSION 


This  office  renders  legal  advice  and  assistance  to 
the  Civil  Service  Commission  and  its  staff  members.   This 
advice  consists  of  formal  written  opinions  upon  request  by 
the  Commission  and  frequent  conferences  with  staff  members 
regarding  the  legality  of  proposed  ordinances  and  other  legal 
papers  and  documents  regarding  civil  service  matters.   This 
office  also  represents  the  Civil  Service  Commission  in  all 
actions  brought  against  it  or  concerning  civil  service 
employees.   The  litigated  matters  primarily  involve  employer- 
employee  rights  and  duties  and  therefore  the  cases  involve 
extraordinary  writs  of  mandamus  and  prohibition.   Furthermore, 
since  the  rights  of  employees  oftentimes  involve  a  group  or 
class  of  employees,  the  litigation  frequently  is  brought  in 
a  class  suit. 

There  were  eight  cases  decided  during  this  fiscal 
year.   As  examples,  the  case  of  Florence  Konda  y.  City  and 
County  of  San  Francisco,  Superior  Court  No.  569G91,  involved 
the  right  of  an  appointing  officer  to  specify  the  certifica- 
tion of  an  eligible  of  a  particular  sex  from  a  civil  service 
list  as  authorized  under  Rule  20,  Section  2,  of  the  Rules  of 


51 


the  Civil  Service  Commission.   The  petitioner,  a  female,  was 
the  highest  eligible  on  the  list  for  Senior  Counselor, 
Juvenile  Hall.   The  appointing  officer  requested  a  male  be 
certified  to  the  vacancy  in  that  position  because  he  felt 
that  the  position  needed  appointment  of  a  male  for  security 
reasons  in  order  to  quell  any  riot  or  insurrection  that  might 
occur  at  Juvenile  Hall.   The  petitioner  claimed  that  the 
examination  was  open  to  both  male  and  female  and  that  the 
nature  of  the  position  should  not  be  restricted  to  male  only. 
The  court  issued  a  writ  of  mandamus  ordering  the  City  to 
certify  petitioner  to  the  vacancy. 

The  case  of  Lucille  Lockhart  v.  City  and  County  of 
San  Francisco,  Superior  Court  No.  569410,  involved  the  identical 
issues  of  law  presented  in  the  Konda  case. 

The  case  of  O'Neal  v.  City  and  County  of  San  Francisco 
Superior  Court  No.  567781,  involved  the  dismissal  of  a  police 
officer  due  to  his  physical  inability  to  perform  the  duties  of 
a  police  officer,   While  in  performance  of  his  regularly 
assigned  police  duties,  Officer  O'Neal  had  what  was  diagnosed 
as  an  epileptic  seizure  which  was  nonservice  connected.   The 
petitioner  brought  this  suit  to  compel  his  reinstatement  as 
a  police  officer  and  the  court  denied  the  petition  and  rendered 
judgment  in  favor  of  the  City.   The  case  is  now  on  appeal 
to  the  District  Court. 


REAL  ESTATE  DEPARTMENT 


The  Director  of  Property  is  the  head  of  the  Real 
Estate  Department  and  in  general  has  charge  of  the  purchase, 
sale  and  lease  of  real  property  by  and  for  the  City  and  County 
of  San  Francisco.   The  City  Attorney's  Office  works  very 
closely  with  the  Real  Estate  Department  in  the  handling  of 
all  its  legal  affairs.   This  encompasses  counsel  and  advice 
to  the  Director  of  Property  and  personnel  of  the  department 
on  the  legal  problems  that  constantly  arise  in  connection 
with  the  negotiations  for  the  purchase  of  land  for  the  City 
and  County  of  San  Francisco,  the  sale  of  surplus  land  for  the 
City  and  County  of  San  Francisco,  the  vacation  of  City  streets 
and  the  operation  of  the  Exposition  Auditorium,  as  well  as 
the  drafting  or  approving  of  all  leases  or  renewals  of 
leases  of  City-owned  or  leased  property. 

The  City  Attorney's  Office  prepares  all  condemnation 
suits  for  the  acquisition  of  land  by  the  City  and  County  of 
San  Francisco,  acquires  immediate  possession  thereof  where 
necessary  and  so  authorized  by  law,  and  takes  to  trial  all 
of  such  suits  not  otherwise  settled.   During  the  past  fiscal 
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year  practically  all  of  the  property  was  acquired  for  the 
expansion  of  Paul  Revere  School,  Cabrillo  School,  Bret  Harte 
School,  Geneva  Avenue  Widening  as  well  as  Marina  Off-street 
Parking  and  Inner  Irving  Off-street  Parking  sites. 

This  office  also  defends  the  City  and  County  of  San 
Francisco  in  all  suits  brought  by  the  State  for  the  acquisition 
of  land  in  connection  with  which  the  City  might  have  any 
interest  to  obtain  the  fair  market  value  of  such  land  as 
might  be  owned  by  the  City  and  County,  and  to  recover  any 
unpaid  taxes  as  might  be  due  and  owing  in  connection  with 
land  within  the  City  and  County  that  might  be  privately  owned. 

The  Board  of  Supervisors  by  resolution  authorized 
an  application  for  a  grant  of  approximately  $2,600,000  to  be 
executed  by  the  Director  of  Public  Works  and  filed  by  him 
with  the  Housing  and  Home  Finance  Agency  under  the  provisions 
of  the  1949  Housing  Act  as  amended  to  carry  out  a  program  of 
concentrated  code  enforcement  respecting  rehabilitation  of 
residential  properties  as  authorized  under  the  1965  Housing 
and  Urban  Development  Act  in  those  residential  areas  of 
San  Francisco  designated  Arguello  Park,  Buena  Vista  Heights, 
Glen  Park  and  Great  Highway. 

The  application  was  prepared  by  this  office  and 
transmitted  to  the  Department  of  Housing  and  Urban  Development. 
That  department  allocated  a  capital  grant  in  the  sum  of 
$2,646,664  to  the  City  to  aid  in  financing  the  code 
enforcement  program  in  the  above  four  designated  areas. 
A  contract  was  thereafter  entered  into  between  the  City 
and  federal  government.   The  carrying  out  of  the  program 
was  assigned  by  the  City  to  the  City  Real  Estate  Department. 
This  office  has  prepared  documents  and  rendered  opinions  to 
the  Real  Estate  Department  and  Department  of  Public  Works  in 
connection  with  this  program.   All  documents  used  by  property 
owners  in  applying  for  federal  funds  are  reviewed  by  this 
office  for  approval  before  being  submitted  to  the  federal 
government . 


JUVENILE  COURT 


A  child  may  come  within  the  jurisdiction  of  the 
Juvenile  Court  under  the  California  Welfare  and  Institutions 
Code,  more  commonly  known  as  the  Juvenile  Court  Act,  if  he 
has  committed  an  act  which  would  be  an  adult  misdemeanor  or 
felony.   Such  juvenile  or  his  parents  under  the  Act  may  be 
represented  by  counsel.   However,  such  is  not  available  to 
the  various  probation  officers  in  charge  of  such  cases. 
With  the  recent  Supreme  Court  decisions  beginning  with 
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Miranda  v.  Arizona,  up  to  the  latest  Supreme  Court  decision 
In  re  Gault,  it  is  clearly  established  that  the  former  nature 
of  a  juvenile  court  hearing  as  being  strictly  a  procedure  to 
protect  the  welfare  of  a  juvenile,  has  turned  into  a  more  or 
less  adversary  proceeding  in  which  the  juvenile  or  his  parents 
are  represented  by  counsel,  and  all  such  juvenile  court 
matters,  beginning  with  the  initial  contact  with  the  juvenile 
by  a  police  officer  or  other  enforcement  officer,  up  to  and 
through  the  entire  juvenile  court  proceeding,  must  comply 
strictly  with  the  due  process  guarantees  of  the  Constitution. 
All  such  guarantees  heretofore  available  to  an  adult 
defendant  in  a  criminal  trial  are  now  available  to  a  minor 
under  the  jurisdiction  of  the  Juvenile  Court. 

Because  of  these  guarantees  and  in  view  of  the  fact 
that  the  probation  officers  handling  juvenile  cases  are  not 
attorneys,  during  the  past  year  frequent  calls  have  been  made 
by  the  Juvenile  Court  and  its  probation  officers  upon  the 
office  of  the  City  Attorney  for  aid  in  determining  legal 
questions  pertaining  to  the  initial  contact  with  the  juvenile, 
the  subsequent  interrogation  of  the  juvenile,  the  extension 
of  proper  notice  to  the  juvenile  or  his  parents,  and  the 
assurance  that  all  due  process  requirements  are  met  in  the 
conduct  of  the  matter  against  the  juvenile. 

Because  of  the  complexity  of  the  questions  raised  by 
the  latest  court  decisions,  it  is  necessary  that  in  almost  all 
cases  legal  assistance  must  be  extended  by  this  office.   In 
addition,  where  the  matter  is  being  handled  by  attorneys  on 
behalf  of  the  juvenile  or  his  parents,  it  has  been  necessary 
for  this  office  to  send  representatives  to  the  court  hearing 
to  answer  legal  questions  not  only  on  behalf  of  the  probation 
officers,  but  on  the  part  of  the  Juvenile  Court.   In  several 
cases  it  has  been  necessary  for  this  office  to  prepare  and 
file  on  behalf  of  the  Juvenile  Court  and  its  officers  extensive 
briefs  pertaining  to  legal  points  involved. 


HUMAN  RIGHTS  COMMISSION 

The  City  Attorney's  Office  is  legal  adviser  to  the 
San  Francisco  Human  Rights  Commission.   Acting  in  this  capacity 
a  representative  of  this  office  attends,  when  requested, 
meetings  of  the  full  Commission  and  regular  meetings  of  the 
various  committees  of  the  Commission,  such  as  the  committee 
on  housing,  committee  on  education,  and  committee  on  employ- 
ment.  All  matters  which  arise  requiring  a  legal  opinion  as 
to  the  application  of  federal,  state  or  local  laws  to  any 
problem  contending  for  recognition  before  said  Commission,  or 
committee  thereof,  are  referred  to  this  office. 
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RECREATION  AND  PARK  COMMISSION 


During  the  past  year  this  office  has  been  assigned  to 
prepare  a  lease  for  the  Union  Square  Garage  property  located  in 
the  subsurface  of  Union  Square.   This  facility  had  been  under  a 
prior  lease  from  1942  to  1967.   The  lease  documents  are 
important  because  this  is  the  first  lease  of  a  garage 
facility  built  by  a  nonprofit  corporation  and  returned  to 
the  City  after  the  bonds  had  been  retired. 


PLANNING  COMMISSION 


The  San  Francisco  City  Planning  Commission  has  had 
under  consideration  by  it  the  Downtown  Zoning  Study  for  a 
period  of  one  year.   During  this  time  this  office  has  been 
consulted  frequently  on  the  progress  of  the  study  and  has 
contributed  many  hours  of  work  in  the  drafting  of  the 
ordinance  provisions  which  would  amend  the  present  City 
Planning  Code. 

In  addition  to  the  above  work  done  on  the  proposed 
Zoning  Ordinance,  the  City  Planning  Commission  has  proposed 
several  amendments  to  the  Charter  concerning  the  organization 
of  the  Planning  Commission,  the  Department  of  City  Planning, 
and  provision  for  amendments  to  the  Planning  Code.   This  office 
has  worked  with  the  staff  of  the  City  Planning  Department  in 
revising  the  sections  to  the  Charter,  which  have  now  been 
submitted  to  the  Board  of  Supervisors. 

A  portion  of  the  work  involved  also  includes  litiga- 
tion concerning  the  removal  or  modification  of  unlawful 
activities  in  connection  with  violations  of  various  sections 
of  the  Planning  Code. 

Of  interest  to  the  Department  of  City  Planning  and 
the  Board  of  Permit  Appeals  were  two  decisions  by  the  California 
Supreme  Court  referred  to  elsewhere  in  this  report,  which 
decisions  construed  the  variance  provisions  provided  for  in 
Section  117.3  of  the  Charter.   This  office  participated  in 
the  decisions  which  clarify  the  role  of  the  Zoning  Administrator 
and  the  Board  of  Permit  Appeals  on  variance  matters. 


HEALTH  DEPARTMENT 

The  Director  of  Public  Health  is  the  head  of  the 
department  and  in  general  has  charge  of  the  operation  of  the 
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City's  hospitals,  clinics,  community  mental  health  services, 
and  the  elimination  of  insanitary  conditions  in  public  and 
private  premises. 

The  City  Attorney's  Office  works  closely  with  the 
Department  of  Public  Health  in  the  handling  of  all  its  legal 
matters.   In  addition  to  handling  litigated  matters,  this 
involves  frequent  counsel  and  advice  to  the  Director  of 
Public  Health  and  his  assistants  on  the  varied  legal  problems 
that  arise  in  connection  with  the  operation  of  the  various 
facilities  and  institutions.   In  addition,  documents  and 
agreements  have  been  drafted  at  the  request  of  the  department. 

With  the  advent  of  Medicare  and  Medi-Cal  providing 
that  those  persons  eligible  for  the  programs  are  no  longer  to 
be  treated  as  medically  indigent,  many  problems  were  created 
in  the  administration  of  public  health  and  in  the  relationship 
among   patients,  public  health  institutions  and  their 
professional  staffs.   This  change  has  required  many  confer- 
ences with  the  Department  of  Public  Health,  the  Medical  School 
of  the  University  of  California  and  representatives  of  staff 
physicians. 

A  Deputy  City  Attorney  also  attends  all  hearings  for 
the  revocation  of  permits  because  of  the  insanitary  conditions 
or  for  the  removal  of  public  nuisances  from  premises  resulting 
from  insanitary  conditions.   On  some  occasions  such  hearings 
result  in  legal  proceedings  involving  this  office  as  in 
Camara  v.  Municipal  Court,  87  S.Ct.  727,  10  L.  Ed. 2d  930, 
wherein  the  United  States  Supreme  Court  declared  that  section 
of  the  Housing  Code  permitting  inspections  of  buildings 
without  a  search  warrant  invalid. 
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